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Propterea  sanguis  Jesu  non  solum  super 
eos  factus  est  qui  tunc  fueruntt  verum 
etiam  super  omnes  generationes  Iudaeo - 
rum  post  sequentes  usque  ad  consume 
mationem. 

ORIGENES  In  Matthaeum  27 : 25. 

Et  ideo  Iudaei  peccaverunt ,  non  solum 
tanquam  hominis  Christi  sed  etiam  tan- 
quam  Dei  crucifixores . 

THOMAS  AQUINAS,  Summae 
theologicae  pars  tertia,  questio  XL  VII,  articulus  v. 


INTRODUCTION 


Jesus  of  Nazareth  was  tried,  and  was  sentenced  to  die  by  cruci¬ 
fixion.  These  are  historical  facts,  attested  by  Roman,  Jewish  and 
Christian  authors  in  extant  documents.  As  facts,  they  are  a  subject 
for  historical  examination  regarding  the  charge  on  which  Jesus  was 
tried,  the  grounds  for  the  trial,  and  the  course  of  the  proceedings. 
Sufficient  to  sustain  the  fact  of  the  trial,  as  fax  as  these  aspects  are 
concerned  our  sources  all  but  desert  us. 

In  second  century  literature  there  are  sporadic  allusions  to 
minutes,  acta,  supposed  to  have  been  taken  at  Jesus’  trial  on  Pilate's 
order.  Such  references  are  of  an  apologetic  nature  and  do  not  merit 
serious  consideration.  The  writers  making  such  allusions  made  them 
without  having  had  examined  any  official  archives. 

What  survives  of  pagan  and  Jewish  records  of  the  trial  and  sub¬ 
sequent  execution  of  Jesus  is  of  too  late  a  date,  too  secondary  a 
character,  too  fragmentary  a  nature,  and  too  tendentious  to  be  of 
more  than  supplementary  value  in  a  systematic  attempt  to  recon¬ 
struct  the  history  of  the  case.  The  accounts  from  Christian  sources 
—  chiefly  the  Gospels  —  are  both  earlier  in  date  and  fuller  in  their 
description.  Paraphrasing  the  words  of  Origen,  we  may  be  tempted 
to  say  o05£v  ix°h£v  2§co0ev  tou  sucr/yeAlou1  if  we  embark  upon  the 
task  of  tracing  the  precise  course  of  events.  Yet  without  historical 
analysis,  even  the  Gospels  do  not  yield  the  necessary  data.  For  while 
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they  furnish  us  with  information  of  a  kind,  the  Gospels  were  not 
written  for  the  purpose  of  guiding  historians.  The  use  which  their 
authors  intended  for  the  Gospels  was  religious,  not  historical.  When 
the  evangelists  wrote  down  their  accounts  of  Jesus’  trial,  they  did  so 
not  with  a  view  to  preserving  a  record  for  historical  research,  but  in 
order  to  convey  a  religious  message.  In  this,  they  were  not  without 
forerunners.  The  earliest  Christian  preaching  revolved  around  the 
theme  of  Jesus'  passion  and  resurrection.  »[Das  Evangelium]  hat  . . . 
den  Inhalt,  daB  Jesus  nicht  ...  durch  die  Kreuzigung  vemichtet, 
sondem  zum  Himmel  erhoben  ist,  von  wo  er  dann  auf  die  Erde  zuriick 
kommen  wird,  um  sich  als  der  Christus  in  Herrlichkeit  zu  zeigen  und 
sein  Reich  unter  den  Seinen  aufzurichten«  2. 

When  the  Gospels  are  referred  to  as  our  -primary  sources  for  an 
investigation  of  the  trial  of  Jesus,  the  word  primary  requires  qualifi¬ 
cation.  They  are  primary  sources  insofar  as  they  reflect  the  situation 
in  which  their  authors  —  members  of  certain  early  Christian  commu¬ 
nities  —  lived,  and  as  they  express  the  beliefs  current  in  these  com¬ 
munities.  They  are  not  primary  sources  in  the  sense  that  they  provide 
first-hand  evidence  of  the  events  which  they  describe.  They  are  direct 
evidence  only  for  the  significance  attached  to  the  actions,  sayings, 
and  the  death  of  Jesus  at  the  time  the  Gospels  were  written.  They 
may  be  used  as  a  source  of  information  on  certain  happenings  in  the 
life  of  Jesus,  provided  we  examine  how  it  came  about  that  this  signi¬ 
ficance  was  attributed  to  the  events  described,  and  how  the  records 
themselves  had  originated. 

The  forerunners  of  the  evangelists,  whether  they  were  trans¬ 
mitting  types  of  early  preaching  orally  or  whether  they  had  attempted 
to  collect  such  preaching  in  written  form,  were  moved  by  aims  of 
their  own  —  aims  not  always  identical  with  those  of  the  authors  of 
the  canonical  Gospels.  Hence  we  are  required,  as  it  were,  to  break 
through  the  Gospel  accounts  to  the  traditions  behind  them,  to  sift 
those  traditions  with  a  view  to  determining  their  sources  and  relative 
antiquity,  to  separate  what  is  editorial  accretion  from  early  tradition 
and,  finally,  to  infer  from  the  most  primitive  form  of  tradition  the 
historical  event  which  occasioned  it.  In  the  words  of  Wilhelm  Brandt, 
»Die  Untersuchung  . . .  [der  evangelischen]  Berichte  liefert  uns  . . , 
nicht  Angaben  iiber  das  wirkliche  Leben  Jesu,  aber  solche  tiber  die 
Motive  des  Glaubens  und  der  Politik,  kraft  deren  die  diirftige  ur- 
spriingliche  Gberlieferung  zu  dem  . . .  evangelischen  Geschichtsbild 
aus-  und  umgestaltet  worden  ist«  3.  What  Brandt  noted  of  the  Gospels 
qua  Gospels,  has  been  restated  more  precisely  with  regard  to  the 
evangelical  Passion  Narratives  by  Martin  Dibehus:  »Bei  den  Vemeh- 
mungen  Jesu  vor  dem  Hohenpriester  und  vor  Pilatus  ist  eine  tJber- 
lieferung  des  Hergangs  durch  Augenzeugen .  ausgeschlossem 4,  »Die 
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Frage  nach  der  Geschichtlichkeit  der  evangelischen  Berichte  fiber  den 
ProzeB  Jesu  kann  . .  .  erst  behandelt  werden,  wenn  der  Sinn  der 
Berichte  klargestellt  ist.  Erst  wenn  man  gesehen  hat,  unter  welchem 
Gesichtspunkt  die  Erzahler  berichten  wollten,  kann  man  fragen,  was 
sie  auf  Grand  der  Uberlieferang  berichten  konntem  s. 

Neither  the  tradents  of  early  preaching  nor  the  evangelists  who 
succeeded  them  were  interested  in  the  events  for  the  sake  of  their 
historical  actuality.  Their  interest  lay  in  different  fields.  What  the 
Gospels  tell  us  of  the  life,  and  in  particular  of  the  trial,  of  Jesus  is  not 
a  historical  account  of  what  actually  took  place,  but  is  a  represen¬ 
tation  of  the  manner  in  which  the  Passion  of  the  Lord  was  interpreted 
in  certain  early  Christian  circles.  Not  written  with  any  historical  aims 
but  with  a  religious  one,  theljrospels  may  affect  the  outward  form 
of  a  biography,  but  they  are  much  rather  theological  treatises,  based 
on  collective  traditions  and  incorporating  communal  preaching  about 
Jesus  as  it  had  developed  over  a  period  of  several  decades.  Yet  the 
tradition  also  contains  statements  which  derive  from  historical  fact. 
To  the  theologian  the  distinction  between  fact  and  preaching  may  be 
unimportant ;  to  the  historian  it  is  all-important.  When  attempting  a 
historical  examination  of  Jesus’  trial,  attention  is  drawn  in  the  first 
place  to  the  Gospel  according  to  Mark,  which  is  the  earliest  of  the 
four  canonical  Gospels  and  hence  the  least  affected  by  aims  and 
influences  belonging  to  a  later  period  of  Christian  development.  Yet 
even  Mark  is  by  no  means  a  biographical  record  of  Jesus’  life,  but  a 
work  composed  under  the  pressure  of  the  author’s  theological  propo¬ 
sitions:  the  writer  collects  and  re-interprets  factual  accounts  and 
kerygmatic  pronouncements  concerning  the  activities  of  Jesus  in 
such  a  manner  as  to  bring  out  the  significance  of  those  activities  as  he 
sees  them .  »t)ber  den  unbiographischen  Charakter  der  evangelischen 
Uberlieferung  herrscht  . . .  Einigkeit  in  der  Forschung.  Die  evange- 
lische  Uberlieferung  ist  Glaubenszeugnis,  nicht  Geschichtschreibung. 
Es  gibt  kein  Jesuswort,  keine  Einzelgeschichte  in  den  Evangelien,  die 
aus  einem  rein  geschichtlichen  Interesse  tradiert  ware«6.  The  arrange¬ 
ment  of  successive  sections  in  the  Gospels  is  governed  by  prag¬ 
matic,  not  by  chronological  considerations,  yet  the  presentation  as 
a  whole  is  superficially  disguised  in  the  form  of  a  continuous  narra¬ 
tive7.  Hence,  to  arrive  at  the  underlying  traditions,  we  must  disregard 
the  framework  given  to  the  ‘elements’  of  the  gospel  by  the  writers  of 
the  Gospels.  But  even  if  we  succeed  in  arriving  at  the  most  primitive 
traditional  units,  we  have  not  yet  separated  history  from  interpre¬ 
tation.  »The  tradition  that  reached  the  evangelists  was  already  an 
interpreted  .  . .  tradition.  . .  .  We  cannot  find  a  tradition  innocent  of 
interpretation;  as  far  back  as  we  can  track  them  down  the  units  of 
tradition  bear  the  marks  of  Christological  interpretation.  Those  who 
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handed  them  down  [did  so]  in  the  conviction  that  the  history  .  .  .  they 
were  narrating  alone  gave  meaning  to  all  history.  .  .  .  the  historical 
tradition  was  from  the  beginning  .  .  .  used  in  the  interests  of  the  con¬ 
viction  'Jesus  is  Lord’«8.  Our  task  therefore  is  to  make  an  historical 
investigation  on  the  basis  of  documents  that  were  neither  written  for 
historical  purposes  nor  by  persons  used  to  thinking  in  historical  terms. 

Even  so,  the  Gospels  can  yield  considerable  historical  information 
provided  the  historian  knows  how  to  read  them. 

It  is  characteristic  of  the  gospel  traditions  that  theological  pro¬ 
positions  and  apologetic  argumentations  are  on  occasion  set  forth  in 
narrative  form,  and  thus  assume  the  appearance  of  statements  of  fact. 
A  process  of  this  kind  finds  illustration  —  for  example  —  in  the 
healing-stories  of  Me  7  24b.  25.  26b-29.  30  and  of  Mt  85-12.13  (< of .  Lc  7 
1.  2.  6b-9. 10).  In  each  of  these  instances  an  isolated  saying,  ascribed 
to  Jesus,  circulated  in  a  certain  community.  The  saying  had  no 
“situation”9.  To  supply  it  with  the  missing  situation,  a  frame  was 
provided,  and  this  now  became  the  focus  of  attention.  The  characte¬ 
ristics  of  the  frame  furnish  us  with  the  clue  in  an  endeavour  to  ascer¬ 
tain  under  what  conditions,  and  with  what  aim,  the  narrative  assumed 
its  present  form.  The  constituent  elements  of  the  stories  as  related  in 
the  passages  referred  to  are  the  following: 

(1)  Jesus  demonstrates  his  power  of  healing  from  a  distance 

(2)  on  the  child  (in  Mark)  or  servant  (in  Matthew  and  Luke)  of 
a  Gentile. 

Whatever  the  version  given  to  it  by  the  evangelists,  the  ‘story’  comes 
from  a  situation  in  which  the  relation  of  Gentiles  to  the  gospel  was 
a  matter  of  concern  —  the  interest  of  Gentiles  in  the  saving  (healing) 
power  of  Jesus,  the  Kupios,  had  been  roused  and  Gentiles  embraced 
the  belief  in  him  as  acoTrjp.  Jewish  adherents  to  the  faith  had  to  come 
to  terms  with  this  contingency.  They  accepted  the  proposition  to 
admit  Gentiles  within  their  conventicles,  and  the  result  of  protracted 
complicated  deliberations  found  expression  in  simple  narratives  which, 
moreover,  were  thrown  back  into  the  life  of  Jesus.  Yet  even  in  such 
a  creative  re-interpretation  those  among  whom  the  stories  originated 
remained  sufficiently  true  to  historical  fact  to  remember  that  Jesus 
himself  had  not  come  into  direct  contact  with  Gentiles  during  his 
preaching  activities  —  hence  the  stories  present  him  as  exercising  his 
saving,  or  healing,  power  on  Gentiles  from  a  distance10. 

Another  example  from  which  it  may  be  seen  how  theological 
argument  can  be  covered  up  in  the  Gospels  by  a  narrative,  is  provided 
by  the  story  of  Dives  and  Lazarus  (Lc  16  19-31)  in  its  conclusion 
(vv.  29-31).  The  tremendous  claim  of  Jesus’  resurrection  left  the  great 
majority  of  his  compatriots  unconvinced.  To  blunt  the  argument  that 
the  proclamation  had  little  effect  on  the  people  generally,  recourse 
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is  made  to  Moses  and  the  prophets :  they  will  not  he  persuaded  to  repen¬ 
tance  if  one  rise  from  the  dead,  so  Abraham  is  made  to  say,  if  Moses 
and  the  prophets  have  failed  to  make  them  hear.  We  have  to  understand: 
if  they  do  not  accept  that  interpretation  of  holy  writings  which  apostolic 
preachers  were  wont  to  put  forward  when  they  quoted  Moses  and  the 
prophets. 

It  is  in  such  an  oblique  fashion  that  historical  data  can  be  con¬ 
veyed  in  seemingly  artless  parables  and  narratives  which  the  Gospels 
connect  with  Jesus. 

Rarely  in  the  New  Testament  do  we  find  such  a  wide  variety  of 
description  of  the  same  event,  such  as  is  displayed  in  the  Passion 
Narratives  of  the  four  Gospels.  This  indicates  that  changing  motives 
governed  the  formation  of  the  tradition.  Hence  before  an  assessment 
can  be  made  of  the  historical  value  of  the  various  reports  of  Jesus’ 
trial  in  the  Gospels,  we  have  to  examine  the  circumstances  in  which 
the  Gospels  came  to  be  written,  for  whom  they  were  intended,  and 
have  regard  to  the  special  needs  of  the  prospective  readers.  As  it  was 
already  many  decades  after  the  events  that  the  evangelists  wrote 
their  accounts,  we  must  ask:  what  were  the  sources  on  which  they 
based  their  own  narratives,  and  what  were  the  purposes  for  which 
they  used  such  sources  of  information  as  were  available  to  them. 

If  there  were  anything  like  an  axiom  in  New  Testament  scholar¬ 
ship,  it  would  be  that  some  account  of  the  circumstances  leading  to 
the  death  of  Jesus  was  among  the  oldest  recollections  that  were  pre¬ 
served  by  his  adherents.  The  Gospel  —  meaning  by  this  expression 
a  narrative  of  the  life  and  teaching  of  Jesus,  of  his  death  and  resurrec¬ 
tion  —  the  Gospel  grew  backward:  the  end  was  there  before  the 
beginning  had  been  thought  of.  The  last  things  were  remembered  first. 
Early  preaching,  the  oldest  traditions,  centred  around  the  theme  of 
the  Messiah's  suffering  and  glory.  Only  later,  when  the  Gospel  had 
grown,  was  the  Story  of  Jesus’  Passion  prefaced,  as  it  were,  by  remi¬ 
niscences  of  events  in  his  life.  The  point  at  which  the  Gospel  begins 
was  traced  back  from  the  time  of  his  death  to  the  time  of  his  baptism; 
later  to  his  birth;  and  finally  —  to  begin  with  the  Very  Beginning  — 
to  the  Word  that  was  with  God. 

If  some  account  of  the  events  immediately  preceding  Jesus’ 
death  had  been  drawn  up  before  anything  was  formulated  concerning 
his  teaching  and  activities,  we  would  assume  that  such  an  account 
was  handed  on  unchanged  to  subsequent  generations  and  that  its 
form,  once  fixed,  was  retained  in  outline  during  the  process  of  oral 
and  literary  transmission.  A  glance  at  the  New  Testament  shows  that 
this  is  not  the  case.  Seldom  is  there  in  the  Gospels  such  a  variety  of 
diverging  and  repeatedly  conflicting  accounts  of  the  same  events  as 
in  the  narratives  describing  the  arrest,  trial,  crucifixion  and  resurrec- 
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tion  of  Jesus.  This  may  seem  paradox  —  yet  is  it  really  surprising? 
The  Passion,  as  a  prelude  to  the  Resurrection,  was  a  theme  of  momen¬ 
tous  importance  in  the  Christian  proclamation.  Everything  connected 
in  the  remotest  way  with  this  event  was  pondered  over  in  the  believers’ 
minds,  was  told  and  retold  many  times.  New  significances  emerged 
as  the  event  was  mentally  re-enacted,  and  a  new  understanding 
required  progressive  reformulation  of  the  primitive  original  story. 

No  testimony  was  available  of  eye-witnesses  present  either  at 
a  preliminary  examination  of  Jesus  or  at  the  court  session  in  which 
sentence  of  death  was  passed.  Lack  of  direct  first-hand  evidence  was 
of  itself  conducive  to  an  expansion  of  reports  such  as  were  being 
circulated.  The  people  who  transmitted  these  reports,  first  from  mouth 
to  mouth,  later  from  pen  to  pen,  were  not  historians.  To  them  the 
trial  of  Jesus  was  part  of  his  Passion  —  not  an  object  for  legal,  or 
historical,  enquiry  but  an  experience  of  intense  religious  import. 
Historical  interest,  if  any,  was  submerged  in  a  complex  pattern  of 
more  urgent  needs:  concerns  of  a  cultic,  missionary,  apologetic  and 
polemical  nature  provided  the  motive  for  disseminating  the  message 
in  which  all  that  was  known  of  Jesus’  trial  had  come  to  be  embedded. 
Even  if  actual  minutes  taken  at  the  proceedings  had  been  at  the 
disposal  of  Jesus’  followers,  their  interest  could  not  be  satisfied  by  the 
mere  preservation  of  such  minutes  or  the  transmission  thereof  as  a 
disinterested  record.  The  event  was  not  memorable  for  historical 
reasons,  but  for  what  it  signified.  Whatever  memories  of  the  arrest 
and  crucifixion  had  been  preserved  by  contemporaries,  the  report 
now  gathered  speed,  grew  in  volume,  and  spread  —  not  in  one  direc¬ 
tion,  but  in  many. 

In  addition  to  what  scanty  information  there  existed  in  the  early 
days,  secondary  traditions  took  shape.  These  traditions  did  not 
entirely  supplant  reminiscences  from  people  who  had  been  alive  at 
the  time  of  the  crucifixion,  but  an  amalgamation  of  primary  and  secon¬ 
dary  traditions  came  into  being.  Let  us  not  assume  that  ‘the  elements' 
of  the  earliest  rendering  were  substantially  changed  in  this  process,  or 
that  free  imagination  displaced  actual  recollections.  What  happened 
rather  was  that  in  the  course  of  oral  transmission  motifs  which  had 
formed  part  of  the  trial  story  from  the  outset  were  transposed  from 
their  germane  original  setting  and  assigned  to  a  new  context.  A 
multiplication  of  the  same  themes  took  place,  there  was  a  shift  in 
emphasis,  and  —  inevitably  —  descriptive  details  were  added  to 
enhance  the  vividness  of  the  refashioned  narrative.  The  same  event, 
instead  of  being  narrated  once,  was  narrated  several  times,  in  different 
places.  New  persons  were  introduced  into  the  story,  new  situations 
were  created  —  but  the  basic  motifs  remained  constant  and  were 
merely  adapted  to  fit  their  new  context.  Tradition  grew. 
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When  individual  evangelists  collected  what  had  been  related  and 
assumed  the  task  of  arranging  their  material  into  a  framework  of 
their  own,  in  order  to  fit  their  own  theological  notions,  they  found  not 
one,  but  several  traditions.  Side  by  side  with  what  we  may  call 
‘primary  tradition’  there  now  were  a  number  of  secondary  traditions 
which  had  developed  from  the  former.  Rather  than  omit  anything 
they  considered  of  importance,  the  evangelists  assembled  all  they 
could  collect,  combining  secondary  and  primary  traditions,  and  re¬ 
animating  the  narrative  for  purposes  of  illustration,  exposition, 
exhortation  and  apologetics.  Successive  stages  in  the  development  of 
the  tradition,  through  which  later  forms  had  grown  up  from  the 
earlier,  now  became  co-ordinated.  Thus  the  Gospels  which  have  come 
to  us  contain  no  less  than  seven  different  descriptions  of  a  scene  of  a 
judicial  —  or  quasi-judicial  —  character,  together  with  five  descrip¬ 
tions  of  a  scene  of  the  maltreatment  and  mockery  of  Jesus.  The  ori¬ 
ginal  themes  had  been  multiplied  in  the  secondary  tradition  which 
assigned  to  them  a  new,  and  different,  context.  Each  evangelist 
retained  what  he  himself  had  found,  and  enlarged  it  by  his  specific 
contribution.  In  this  way  a  discrepancy  came  about  between  the 
various  evangelical  accounts.  The  point  in  time  occupied  in  one  Gospel 
by  a  certain  event  is  in  another  assigned  to  quite  a  different  one.  The 
narrow  shape  of  the  primary  tradition  is  distorted;  here  and  there 
bulges  have  occurred;  the  same  incidents  are  reported  over  and  over 
again,  with  modifications,  in  different  places.  The  sequence  of  events 
now  recorded  in  the  four  Gospels  could)  not  possibly  have  taken  place 
within  the  space  of  six  or  seven  hours,  the  actual  time  lag  between 
Jesus’  arrest  and  crucifixion.  Hence  modem  writers  have  attempted 
to  "stretch”  this  span  of  time  by  postulating  a  period  of  several  days 
in  which  to  place  all  the  details  about  the  trial  contained  in  the 
Gospels.  Yet  it  is  impossible  to  weave  together  all  these  details  into 
one  harmonized  account  of  the  trial  of  Jesus,  whether  we  assume  that 
it  lasted  a  few  hours  or  several  days.  The  writers  who  have  tried  to 
make  room  for  every  scene  and  detail  in  the  various  descriptions  act 
in  disregard  of  the  evangelists’  intentions.  Each  evangelist  aimed  at 
giving  a  complete,  unbroken  account  of  the  proceedings.  It  is  ille¬ 
gitimate  to  interpose  an  interval  of  two  days  between  the  'events’ 
reported  in  successive  lines  of  a  certain  Gospel,  and  fill  this  interval 
with  descriptions  taken  from  another  Gospel. 

Our  first  question  is:  what  was  the  aim  of  a  particular  evan¬ 
gelist?  When  we  have  satisfied  ourselves  as  to  the  view-point  from 
which  he  wrote  his  Gospel,  we  may  ask  what  traditions  were  available 
to  him  in  carrying  out  his  task. 

In  the  various  accounts  of  Jesus’  trial  all  the  evangelists  com¬ 
bined  traditional  themes  with  their  own  elaborations.  It  is  not  beyond 
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the  means  of  scholarship  to  separate  the  editorial  elements,  due  to  a 
particular  evangelist,  from  the  traditional  residue.  To  do  so  we  have 
to  find  out  his  object,  his  main  interest,  his  theological  position,  and 
his  literary  characteristics.  If  we  succeed  —  and  we  can  succeed  —  in 
separating  editorial  additions  from  the  traditional  elements,  the 
picture  is  much  simplified.  The  overgrowth,  planted  by  pious  and 
studious  hands,  has  been  scraped  away,  and  we  are  left  with  rock  and 
pebble  of  tradition. 

Such  a  procedure,  however,  is  only  the  first  stage  in  our  task. 
The  second  is  to  distinguish  between  the  traditions,  and  separate  the 
secondary  from  the  primary.  This  is  a  more  difficult  undertaking  than 
the  first  in  which  we  were  guided  by  our  knowledge  of  the  specific 
theological  interests  and  literary  proclivities  of  the  authors  of  the 
Gospels.  No  such  guidance  is  available  when  we  try  to  distinguish 
between  elements  of  tradition  and  determine  which  of  them  may  be 
primitive  and  which  are  secondary.  Yet  even  this  task  is  not  entirely 
hopeless.  For,  as  has  been  said,  secondary  traditions  were  brought 
about  mainly  by  a  process  of  rearranging  the  motifs,  by  the  dupli¬ 
cation  or  multiplication  of  the  same  themes,  now  assigned  to  a  different 
context.  Individual  judgment  may  not  be  free  from  some  subjectivism 
when  we  decide  what  is  secondary  and  what  primary;  but  even  this 
object  in  our  search  for  the  oldest  report  of  Jesus' trial  can  be  achiev¬ 
ed  with  some  degree  of  certitude. 

When  breaking  through  the  extant  evangelical  accounts  to  the 
underlying  traditions,  we  discern  different  stages  of  a  tradition, 
already  developed,  yet  still  retaining  the  earliest  elements  of  an 
account  drawn  up  by  men  who  were  contemporaries  of  Jesus.  And 
only  this  account,  combined  though  it  may  be  with  an  interpretation 
of  the  events  recorded,  is  likely  to  yield  historically  valuable  infor¬ 
mation.  Successive  separation  of  editorial  from  traditional,  secondary 
from  primary  elements,  will  obviate  the  need  of  spreading  the  events 
described  in  the  four  Gospels  over  a  period  of  several  days.  Instead 
of  seven  scenes  of  a  judicial  sitting,  we  are  left  with  one.  Instead  of 
five  descriptions  of  the  mockery  of  Jesus,  one  emerges  to  correspond 
to  the  very  earliest  setting. 

When  it  was  asserted  on  a  previous  page  that  non-Christian 
documents  have,  at  their  best,  only  a  supplementary  value  for  an 
assessment  of  the  juridical  proceedings  against  Jesus,  it  was  not  to 
be  understood  that  they  could  be  disregarded  altogether.  As  far  as 
concerns  the  legal  system  obtaining  in  Judaea  in  the  time  of  Jesus, 
the  evidence  of  non-Christian  records  is  of  greater  value  than  that  of 
the  Gospels.  Yet  such  evidence  is  far  from  complete.  We  have  detailed 
accounts  of  Roman  Law  in  force  at  the  time,  but  the  rulings  applied 
in  outlying  provinces  were  hardly  identical  with  those  observed  in 
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Urbe  or  in  such  senatorial  provinces  as  had  been  under  Roman  admi¬ 
nistration  for  a  relatively  long  period.  We  have  ample  descriptions  of 
the  injunctions  of  Jewish  Law,  yet  these  belong  to  a  time  posterior 
to  that  of  Jesus.  Some  of  the  enactments  regulating  Roman  judicial 
procedure  were  certainly  applied  in  the  provinces  no  less  than  in  the 
capital  city  itself;  some  of  the  ordinances  enumerated  in  the  treatise 
Sanhedrin  of  the  Mishnah  were  already  valid  in  the  time  of  Jesus. 
Yet  much  latitude  is  given  for  surmises11. 

There  are  scholars  who,  holding  that  Jesus  was  sentenced  for 
political  reasons  by  the  Roman  authority  and  consequently  put  to 
death  in  accordance  with  Roman  penal  procedure,  are  inclined  to 
l'''  brush  aside  the  question  whether  in  the  period  concerned  the  Jewish 
judicial  authorities  possessed  the  right  to  pass  death  sentences  and 
to  have  them  carried  out  without  reference  to  the  procurator.  Oscar 
Cullmann  for  instance  stated  his  view  in  the  following  form :  »  .  .  .  the 
whole  controversy  got  off  on  a  sidetrack.  The  discussion  centered  ex¬ 
clusively  on  the  juridical  question  of  the  right  of  the  Jews  to  carry 
out  capital  punishment  on  their  own  authority.  The  discussion  of  this 
specialised  question  yielded  no  result,  and  in  all  probability  the  question 
is  insoluble.  But  the  principal  question  —  whether  Jesus  was  condemned 
by  the  Romans  or  by  the  Jews  —  was  thus  lost  to  view.  Yet  its  answer 
does  not  depend  on  this  side-issue  «12. 

Cullmann’s  conclusion  is  indisputable.  Whatever  the  competence 
of  the  Jewish  judicial  authorities  in  capital  cases  might  have  been  in 
the  time  of  Jesus,  it  remains  that  Jesus  was  executed  in  the  Roman 
fashion,  as  laid  down  by  Roman  law.  The  fact  that  this  punishment 
was  restricted  to  certain  classes  of  persons — to  which  Jesus  belong¬ 
ed  —  and  was  confined  to  certain  categories  of  crimes  —  amongst 
which  the  charge  laid  against  Jesus  was  included13  —  makes  the  con¬ 
clusion  inevitable  that  the  court  whose  sentence  was  carried  out  in 
this  manner  was  a  Roman  court.  So  far,  Cullmann’s  opinion  is  sound. 
Iy  Yet  the  discussion  of  the  Sanhedrin’s  competence  should  not  be  lightly 
dismissed.  Examination  of  the  extent  of  the  Sanhedrin’s  judicial 
authority  is  relevant  to  the  issue.  Admittedly  it  is  not  the  only,  or  the 
decisive,  point  on  the  clarification  of  which  the  solution  to  our  pro¬ 
blem  depends.  Even  if  it  were  established  that  the  Sanhedrin  did 
possess  the  right  to  try  Jewish  defendants  in  capital  cases,  and  did 
have  the  competence  to  ensure  that  the  sentences  of  death  pronounced 
were  carried  out,  we  would  still  be  without  definite  knowledge  of  the 
grounds  and  judicial  procedure  by  which  Jesus  of  Nazareth  was  put 
to  death;  but  we  would  have  considerably  narrowed  the  field  of 
enquiry  and  have  gone  some  way  towards  disentangling  the  knotted 
threads  of  the  rendering  of  Jesus’  trial  given  in  the  Gospels.  The 
question  of  the  Sanhedrin’s  juridical  authority  is  hence  of  paramount 
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importance  since  the  answer  to  that  question  will  necessarily  reflect 
on  the  historical  reliability  of  evangelical  Passion  Narratives.  It  may 
not  solve  all  the  problems  which  those  narratives  place  before  the 
historian,  but  it  will  be  of  assistance  in  an  attempt  to  arrive  at  a  more 
valid  assessment  of  the  relevant  issues  if  and  when  we  come  to  some 
assurance  with  respect  to  the  Sanhedrin’s  competence. 

Two  recent  papers  by  T.  A.  Burkill  deal  with  the  questions  of  the 
juridical  competence  of  the  Jewish  Judiciary14  to  inflict  capital 
punishment  upon  persons  tried  for  religious  offences,  and  of  the  legal 
proceedings  against  Jesus15,  respectively.  In  these,  the  author  arrives 
at  the  conclusion  that  the  Jewish  Law  Court  had  the  authority  to 
pass,  and  carry  out,  capital  sentences,  yet  that  Jesus  was  not  con¬ 
demned  to  death  by  the  Sanhedrin.  Such  is  the  general  thesis  that  will 
be  maintained  in  the  present  work. 

It  is  often  overlooked  that  Mark  nowhere  mentions  any  restriction 
of  the  Sanhedrin’s  authority  to  carry  out  the  judgments  it  had  passed. 
We  must  be  wary  of  construing  an  artificial  composite  from  the  de¬ 
scriptions  of  Jesus’  trial  in  the  four  Gospels.  To  read  into  the  Marcan 
account  a  statement  which  comes  from  John  rather  than  making  for 
clarification  adds  to  confusion16.  There  is  nothing  in  Mark  to  the  effect 
that  the  supreme  council  of  the  Jewish  nation  lacked  the  authority 
to  carry  out  the  sentence  pronounced  in  Me  1464  b.  If  the  Second 
Evangelist  had  possessed  such  information  as  is  provided  in  Jn  18  3ib, 
he  would  have  passed  it  on  to  his  readers  so  as  to  motivate  his  story 
and  explain  why  Jesus,  already  sentenced  to  death,  was  arraigned 
for  further  trial  before  the  procurator.  He  would  have  clarified  why 
Jesus,  if  sentenced  irnip  Tfjs  pAaocpriiilas,  was  actually  executed  on  the 
basis  of  a  different  charge.  As  it  stands,  the  Marcan  account  is  wanting 
in  coherence;  it  remains  unexplained  why  the  prisoner  was  handed 
over  to  Pilate  if  sentence  had  already  been  passed.  We  must  credit 
the  Second  Evangelist  with  enough  perspicacity  to  have  noticed  this 
lack  of  cohesion.  As  he  does  not  mention  any  legal  impediment  at¬ 
taching  to  the  Sanhedrin's  authority,  we  have  to  presume  that  he 
knew  of  no  such  impediment. 

We  possess  no  records  on  which  to  base  a  continuous  represen¬ 
tation  of  the  development  of  Jewish  Law.  Doubtless  the  regulations 
varied  from  period  to  period.  In  ancient  times  there  appears  to  have 
been  a  certain  recognition  that  executive  and  judicial  power  should 
not  be  combined  in  the  same  office  —  as  we  may  deduce  from  the 
proceedings  initiated  against  Naboth17  by  the  king  and  his  wife.  The 
judiciary,  at  the  time  from  which  the  story  comes,  was  not  in  the 
hands  of  the  political  ruler,  but  was  entrusted  to  “the  elders  and 
nobles”  of  each  locality  in  Israel.  Not  infrequently,  however,  the 
kings  exercised  judicial  authority. 
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To  ascertain  what  exact  conditions  obtained  in  Judaea  when  the 
country  was  ruled  by  Roman  procurators  is  a  task  beset  with  diffi¬ 
culty.  Before  the  year  70  CE  Judaea  (or  Palestine)  was  not  completely 
integrated  into  the  Roman  Empire.  Foreign  and  military  affairs  were 
in  the  hands  of  the  representative  of  the  suzerain  power;  the  mainten¬ 
ance  of  public  order  was  partly  a  Roman,  partly  a  Jewish  respon¬ 
sibility;  most  other  matters  of  a  purely  internal  character  remained 
in  the  hands  of  the  local  Jewish  authorities.  This  distribution  of  power 
was  not  explicitly  laid  down  in  any  written  constitution  or  contrac¬ 
tual  agreement  between  the  two  nations,  and  the  way  in  which  the 
general  convention  was  observed  was  subject  to  variation  in  detail 
according  to  the  policy  of  the  procurator  in  office.  Progressively,  as 
the  Roman  hold  in  the  country  became  stronger,  the  procurators  were 
all  the  more  liable  to  arrogate  to  themselves  rights  which  the  native 
Jewish  authorities  considered  properly  to  belong  to  their  own  domain. 
This  development  ultimately  led  to  the  rising  against  Rome  in  the 
year  66  CE.  Generally  speaking,  however,  the  Romans  who  were 
masters  in  the  art  of  indirect  rule  were  content  to  allow  the  established 

local  authorities,  headed  by  the  Supreme . Sanhedrin,  to  function 

withdQt -interference  in  matfers^with  no  bearing  on  Roman  interests. 
There  is  evidence  from  the  period  between  the  years  6  and  66  CE  of 
individual  judicial  cases  of  prosecution  for  capital  offences  —  by 
Roman  as  well  as  Jewish  tribunals  —  but  we  lack  a  -prScis  outlining  in 
systematic  form  the  ordinances  then  in  force,  and  especially  setting 
forth  the  criteria  decisive  for  the  distribution  of  power  between  the 
Roman  and  the  Jewish  judiciary.  To  arrive  at  safe  premises  for  deter¬ 
mining  the  criteria  in  question,  we  must  take  note  of  the  situation  as 
it  existed  before  the  time  when  the  Romans  became  political  masters 
in  Judaea  and  the  conditions  under  which  the  country  was  placed 
under  their  rule. 

The  Roman  Empire,  at  the  beginning  of  our  era,  was  an  associ¬ 
ation  of  city  states,  each  with  its  own  indigenous  judicial  institutions. 
Judaea  was  no  exception.  The  Jews  enjoyed  autonomy  in  legal  affairs, 
save  in  the  case  of  political  offences.  Disinterested  in  the  religious 
concerns  of  the  subject  and  associate  populations,  the  Romans 
fastidiously  refrained  from  interfering  in  the  domain  of  jurisdiction 
on  matters  of  Jewish  religious  law.  It  was,  in  fact,  an  undertaking  on 
the  part  of  Rome  that  the  ancestral  Jewish  law  should  continue  to  be 
applied  and  should  be  protected  by  the  imperial  representative18. 

The  problem  is  one  of  interpreting  the  stipulation  concerning  the 
applicability,  under  Roman  rule,  of  Jewish  "ancestral  laws”.  In  our 
search  for  a  solution,  we  have  to  consider  conditions  as  they  obtained 
in  the  Second  Jewish  Commonwealth,  prior  to  and  during  the  reigns 
of  Hasmonaean  and  Herodian  rulers.  The  Sanhedrin  —  an  institution 
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which  wielded  judicial  and  other  powers  —  is  of  greater  antiquity 
than  the  royal  prerogative  in  the  period  of  the  Second  Temple.  The 
Sanhedrin  antedated  the  monarchy;  it  continued  to  exist  beside  it; 
and  it  outlasted  the  kings  or  ethnarchs.  In  a  letter  of  Antiochus  III, 
the  Great,  the  Jewish  representative  assembly,  composed  of  priests 
and  other  persons  of  rank,  is  denoted  by  the  name  yepoucria19  —  the 
people's  senate.  When  the  Hasmonaeans  assumed  the  political  govern¬ 
ment,  the  Sanhedrin  was  not  abolished;  decrees  issued  by  the  high- 
priests  and  the  kings  were  co-signed  by  the  Senate20.  Even  on  Jewish 
coins  from  this  period  the  Senate  is  mentioned.  In  late  Hasmonaean 
times,  particularly  under  Alexander  Jannaeus,  friction  arose  between 
the  King  and  the  Sanhedrin  who  complained  about  the  king's  frequent 
infringement  of  its  rights.  When  the  Romans  first  appeared  on  the 
scene  and  the  contending  Hasmonaean  brothers  Hyrcanus  II  and 
Aristobulus  II  made  Pompey  an  arbiter  in  their  dispute,  the  latter 
listened  not  only  to  the  pretenders  for  the  royal  dignity,  but  also  to 
a  deputation  from  the  Jewish  Senate.  »The  nation  was  against  them 
both«  and  accused  both  claimants  to  the  throne  of  seeking  to  change 
the  constitution,  thereby  enslaving  the  people21.  This  presupposes 
the  existence  of  the  Sanhedrin  as  an  institution  independent  in  some 
degree  of  the  priestly-royal  house  and  endowed  with  sufficient  power 
to  make  itself  heard  by  the  triumvir.  The  Jews  —  we  have  to  under¬ 
stand,  the  spokesmen  of  the  Sanhedrin  —  requested  Pompey  to 
abolish  the  monarchy,  depose  the  Hasmonaean  dynasty,  and  restore 
the  Sanhedrin's  rule.  Pompey  did  not  entirely  accede  to  this  request, 
but  he  limited  the  authority  of  the  Hasmonaean  ruler  whilst  leaving 
the  powers  of  the  Sanhedrin  untouched22.  These  powers  were  evidently 
not  inconsiderable  as  may  be  gauged  from  the  fact  that  the  Romans, 
a  little  later,  thought  it  advisable  to  carry  out  a  measure  of  decentra¬ 
lisation23. 

From  the  time  of  Julius  Caesar  we  possess  data  that  enable  us  to 
form  a  positive  assessment  concerning  the  continuance  of  the  Sanhed¬ 
rin's  functioning  and  authority.  Caesar  upheld  the  Sanhedrin's  rights 
when  he  confirmed  Hyrcanus  II  as  ethnarch  and  high-priest.  He  stipu¬ 
lated  that  the  ethnarch  should  exercise  such  powers  and  enjoy  such 
privileges  as  were  compatible  with  the  country's  legal  system24.  Later, 
when  Mark  Antony  and  the  Roman  Senate  conferred  the  royal  dignity 
on  Herod25,  the  Sanhedrin  —  in  principle  —  suffered  no  diminution 
of  its  constitutional  privileges,  although  Herod,  as  a  matter  of  fact, 
on  more  than  one  occasion  treated  it  with  indifference  or  liquidated 
such  of  its  members  as  were  opposed  to  his  government.  Herod  the 
Great  appropriated  the  right  of  adjucating  legal  cases  of  a  political 
character.  He  did  not  interfere  with  the  Sanhedrin's  authority  in 
matters  of  religious  law.  Throughout  the  period  of  Herodian  rule  the 
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Sanhedrin  still  exercised  certain  powers,  including  that  of  jurisdiction, 
and  was  in  a  position  to  send  deputations  to  Rome  and  express 
wishes  often  contrary  to  those  of  the  royal  dignitary  or  of  the  claimant 
to  royal  power.  So  in  the  year  4  BCE,  when  Herod  the  Great  died, 
the  Sanhedrin  despatched  its  envoys  to  Rome  to  inform  the  Romans 
that  the  Jewish  leaders  preferred  autonomy  under  Roman  rule  to 
being  governed  by  any  of  Herod’s  sons26:  »they  were  desirous  of 
gaining  their  liberty  and  to  be  put  under  a  Roman  governor «.  This 
presupposes  that  they  hoped  a  representative  of  the  Empire  would 
show  more  consideration  for  their  traditional  rights  than  Herod  had 
done.  There  was  a  recurrence  of  this  situation  ten  years  later,  in  the 
year  6  CE,  when  the  Jews  sent  deputies  to  Octavius  Augustus  and 
denounced  Archelaus’  misrule27,  this  time  with  the  effect  that  Arche- 
laus  was  deposed  and  Judaea  put  under  a  procurator28.  We  have 
a  report  from  Josephus  that  even  during  the  last  stage  of  the  siege 
of  Jerusalem,  in  the  year  70  CE,  Titus,  appalled  by  the  ravages  of 
war,  protested  that  he  had  offered  to  restore  Jewish  self-rule  (ccuro- 
vop(a)  if  the  rebels  laid  down  their  arms29.  Such  a  declaration  pre¬ 
supposes  that  the  Jews  in  Palestine  —  prior  to  the  outbreak  of  the  revolt 
—  actually  did  enjoy  the  rights  of  self-determination  in 
affairs  of  an  internal  character. 

Here  we  may  pause  to  sum  up  the  results  of  our  survey.  The 
Sanhedrin,  disgruntled  by  encroachments  upon  its  rights  under 
Alexander  Jannaeus,  fared  no  better  under  Herodian  rule.  The  hope 
that  the  authority  of  the  Sanhedrin  in  its  various  echelons  as  the  sole 
judicial  institution  in  Jewish  lands  would  be  restored  was  disappointed. 
In  numerous  instances  Herod  the  Great  circumvened  the  jurisdiction 
of  the  Sanhedrin  and  took  it  upon  himself  to  try  such  persons  as  he 
suspected  of  disloyalty30.  When  Archelaus  was  deposed,  the  Roman 
procurator  stepped  into  the  place  of  the  ethnarch.  Judicial  conditions 
were  not  restored  to  their  pre-Herodian  state ;  the  changes  which  had 
been  instituted  could  not  entirely  be  set  aside.  Political  offences  were 
dealt  with  as  belonging  to  the  procurator’s  domain,  while  the  San¬ 
hedrin’s  right  to  deal  with  other  juridical  matters  was  not  assailed. 
As  they  had  previously  been  adjucated  by  Herod  and  his  son,  legal 
matters  of  a  political  nature  were  now  referred  to  the  procurator ;  yet 
the  Sanhedrin  continued  to  exercise  authority  inter  alia  as  a  court  in 
matters  of  a  non-political  character.  The  Romans  were  not  interested 
in  internal  Jewish  jurisdiction.  When,  reluctantly  enough,  they  sent 
a  procurator  to  Judaea,  they  did  so  solely  for  the  purpose  of  pacifying 
the  territory  and  safeguarding  the  land-route  from  Syria  to  Egypt.. 
They  were  anxious  to  prevent  a  situation  in  which  discontented 
Jewish  factions  might  seek  the  support  of  powers  outside  the  Empire, 
as  had  happened  during  the  struggle  between  Hyrcanus  II  and 
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Aristobulus  II  when  the  Parthians  were  called  in.  Herod  the  Great 
had  secured  the  safety  of  the  lines  of  communication  for  the  Romans 
during  his  reign  in  Judaea.  When  Herod’s  successor  failed  to  keep  the 
country  pacified,  and  popular  discontent  threatened  to  result  in  a 
disruption  of  the  political  order,  a  procurator  was  sent  to  Judaea. 
His  powers  were  not  point  by  point  defined  in  relation  to  those  of  the 
local  authorities,  but  he  was  expected  to  respect  Jewish  customs  and 
to  refrain  from  any  interference  with  matters  of  religious  law.  »Under 
the  procurators,  the  Jews  had  larger  room  to  manage  their  own 
affairs  in  their  own  way  than  under  Herod.  The  Roman  administration 
had  need  of  a  representative  and  responsible  intermediary  between 
it  and  the  people,  and  found  such  an  organ  in  the  Council,  or  San¬ 
hedrin  . . .  Cases  between  Jew  and  Jew  were  left  to  the  adjudication 
of  their  own  tribunals,  from  the  village  judges  up  to  the  high  court 
in  Jerusalem*31.  »It  was  the  general  policy  of  Rome  to  leave  local 
matters  ...  to  be  settled  in  native  courts  by  native  law  . . .  Religious 
issues  would  certainly  be . . .  referred  to  the  Sanhedrin . . .  The  Romans . . . 
allowed  the  native  court  considerable  latitude,  including  civil  and  cri¬ 
minal  competence  as  well  as  merely  religious.  The  limitation  on  Jewish 
authority  in  cases  affecting  non- Jews,  especially  Roman  citizens,  would 
doubtless  be  found  in  matters  involving  capital  punishment,  and  in 
what  we  may  class  as  offences  against  the  Roman  State  or  Emperor  «32. 

In  the  Acts  of  the  Apostles  we  read  of  legal  cases  dealt  with  by 
the  Sanhedrin  —  and  they  all  concern  religious  offences.  When  Paul 
is  accused  in  Corinth  and  the  proconsul  decides  that  it  is  a  religious 
matter33,  he  refuses  to  try  the  case;  yet  when  the  Apostle  is  accused 
of  a  political  offence  in  Philippi34,  the  praetor  takes  action.  Roman 
officials  were  generally  anxious  to  respect  the  autonomy  of  peregrini 
in  the  provinces.  In  Palestine  Greeks  as  well  as  Jews  had  jurisdiction 
in  non-political  matters  over  their  respective  citizens,  and  the  Romans 
were  as  a  rule  careful  not  to  encroach  upon  these  prerogatives35.  Jose¬ 
phus  on  the  whole  looks  unfavourably  on  the  activities  of  Roman 
procurators  in  Palestine,  but  he  never  suggests  that  any  of  them 
assumed  jurisdiction  over  Jews  in  a  case  of  religious  significance;  the 
cases  he  records  of  Jews  having  been  put  to  death  at  the  order  of  a 
procurator  invariably  involve  political,  never  religious,  offenders86. 

Apart  from  offences  of  a  political  character  Roman  jurisdiction 
in  Palestine  in  the  first  seven  decades  of  our  era  was  confined  to  per¬ 
sons  who  enjoyed  the  privilege  of  Roman  citizenship.  The  provincial 
population,  including  most  of  the  Jews,  were  subject  to  their  own 
legal  institutions.  Although  recognizing  this  to  be  so,  many  scholars 
make  an  exception  insofar  as  the  infliction  of  the  extreme  penalty, 
the  administration  of  a  death  sentence,  is  concerned.  They  maintain 
that  the  right  to  inflict  capital  punishment  was  reserved  to  the  pro- 
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curator.  This  they  deduce  from  the  statement  in  B.  J.  II 117  where 
Josephus  reports  that  Coponius,  on  his  despatch  to  Judaea,  was 
entrusted  with  full  powers  by  Augustus,  and  from  Jn  19io.  But  the 
deduction  is  unsound.  When  Josephus  says  that  the  procurator  was 
empowered  by  the  emperor  to  the  extent  of  inflicting  capital  punish¬ 
ment  —  |i£xPl  toO  Ktelveiv  Aapcbv  Trapa  Kalaccpos  ifouafav  —  he 
refers  to  the  political  and  executive  authority  which  Augustus,  in  his 
capacity  as  the  Head  of  the  Roman  State,  had  delegated  to  Coponius. 
Josephus  does  not  thereby  imply  a  limitation  of  the  Sanhedrin’s 
former  powers,  nor  does  he  report  anywhere  else  that  the  Sanhedrin’s 
right  to  try  Jews  for  capital  offences  and  carry  out  such  sentences  as 
it  had  passed  was  in  any  way  curtailed  by  Augustus  or  his  successors. 
There  is  abundant  evidence  that  even  in  the  period  after  the  death 
of  Jesus  the  supreme  council  of  the  Jewish  nation  exercised  the  func¬ 
tion  of  a  judicial  tribunal  in  trying  Jews  on  charges  which  involved 
capital  punishment37  and  inflicting  the  death  penalty38.  It  has  every 
appearance  of  special  pleading  if  all  these  instances  are  either  re¬ 
presented  as  irregularities,  tacitly  tolerated  by  an  indulgent  Roman 
government,  or  are  dated  in  the  short  interval  of  the  reign  of  Agrippa  I 
between  the  procuratorship  of  Marullus  and  that  of  Cuspius  Fadus. 
It  is  one  of  the  merits  of  Burkill’s  presentation  that  in  the  articles 
referred  to  he  does  not  resort  to  this  facile  expedient.  His  refusal  to 
evade  difficulties  in  this  fashion  contributes  to  the  value  of  his  ar¬ 
gument. 

Owing  to  the  character  of  our  sources,  it  is  advisable  to  examine 
separately  certain  issues  that  have  a  bearing  on  the  Gospel  accounts 
concerning  Jesus’  trial,  before  we  attempt  to  reconstruct  in  outline 
the  course  of  the  actual  events. 


THE  HIGH-PRIEST'S  INSIGNIA  OF  OFFICE 


There  is  an  item  in  the  complex  interrelationship  between  Roman 
and  Jewish  administration  in  Judaea  during  the  period  in  which  the 
trial  and  execution  of  Jesus  took  place,  that  may  be  of  little  signifi¬ 
cance  in  itself,  —  and  yet  it  is  illustrative  of  the  division  of  powers 
which  resulted  from  Roman  indirect  rule  and  the  nominal  continuance 
of  Jewish  national  institutions.  From  the  arrival  of  Coponius  to  the 
departure  of  Pontius  Pilate,  Roman  procurators  had  the  custody  of 
the  high-priest's  official  vestments1.  The  practice  was  not  instituted 
by  the  Romans,  but  had  been  carried  over  by  them  from  Herodian 
times,  Herod  the  Great  and  his  son  Archelaus  having  had  good  reason 
to  be  suspicious  lest  a  high-priest,  the  Anointed  of  the  Lord,  should 
show  signs  of  an  independent  spirit.  The  costly  stole  and  other  in¬ 
signia2  of  the  hierarch  were  kept  in  a  stone-chamber  in  the  Antonia 
under  a  triple  seal,  affixed  jointly  by  priests,  Temple  officials,  and  the 
Roman  military  commander.  From  there  they  were  removed  and 
handed  over  to  the  high-priest  before  any  occasion  on  which  he  was 
required  to  wear  the  formal  dress  and  other  insignia  of  his  office;  after 
each  such  occasion  they  were  returned  to  Roman  custody.  Josephus 
mentions  that  this  procedure  was  observed  before  and  after  the  annual 
three  high  festivals  —  Passover,  Pentecost  and  the  Feast  of  Booths  — 
and  the  Day  of  Atonement 3.  There  is  no  reference  to  other  occasions 
in  his  writings.  Under  Roman  suzerainty  the  practice  lasted  in  fact  only 
for  about  thirty  years,  from  6  to  36  CE.  Vitellius,  anxious  to  regain 
Jewish  confidence  in  the  Roman  political  administration  of  the  coun¬ 
try,  requested  and  obtained  the  Emperor's  consent  to  restore  the 
high-priest's  vestments  to  Jewish  custody4. 

Keeping  the  stole  and  other  apparel  of  the  highest  Jewish  digni¬ 
tary  under  military  custody,  and  handing  them  over  to  him  only  on 
certain  pre-arranged  occasions,  was  a  precautionary  measure  designed 
to  retain  control  of  the  hierarch's  actions  and  to  guard  against  any 
surprise  move  he  might  make  in  his  official  capacity.  Small  as  the 
matter  was  in  itself  —  though,  no  doubt,  rankling  to  the  high-priest's 
pride  —  it  made  sure  that  the  Jewish  high-priest  who  as  such  pre¬ 
sided  over  the  nation's  senate,  the  Great  Sanhedrin5,  would  not 
exercise  his  authority  without  being  strongly  reminded  of  Rome's 
military  presence. 
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What  precise  purpose  was  served  by  a  precautionary  measure 
of  this  sort?  It  cannot  have  been  intended  to  impede  the  Jewish 
priesthood  in  their  sacerdotal  ministrations  in  the  Temple.  Never  at 
any  time  before  the  year  70  CE  was  it  Roman  policy  to  put  obstacles 
in  the  way  of  Jewish  worship  and  prevent  the  high-priest  from  ful¬ 
filling  his  cultic  obligations.  On  the  contrary,  the  Julian  and  Claudian 
emperors  sought  to  facilitate  the  observance  of  Jewish  religious 
customs  as  best  they  could.  The  Emperor  himself  set  an  example  by 
sending  his  gifts  to  the  sanctuary  in  Jerusalem.  Hence  the  custody 
of  the  high-priest's  insignia  could  not  have  been  meant  to  prevent 
him  from  exercising  purely  religious  functions  or  from  attending  to 
his  ceremonial  duties  in  the  Temple.  The  reasons  must  lie  elsewhere. 

We  cannot  say,  on  the  basis  of  information  at  our  disposal,  on 
what  occasions  other  than  the  performance  of  sacerdotal  duties 
Jewish  high-priests  were  required  to  wear  the  insignia  of  their  office. 
It  is  probable  that  they  did  so  on  occasions  of  State  such  as  a  visit 
from  some  foreign  prince  or  Roman  legate,  and  also  when  presiding 
over  the  Senate  of  the  Jews,  the  Sanhedrin  of  71  members.  There  is 
no  doubt  whatever  that  the  Sanhedrin  enjoyed  under  procuratorial 
administration  autonomous  rights  over  a  wide  range  of  internal 
affairs,  which  certainly  included  jurisdiction  in  accordance  with  the 
religious  law  of  the  land6.  Because  of  the  Sanhedrin's  important 
position  it  was  reasonable  from  the  Roman  point  of  view  to  protect 
themselves  against  the  possibility  that  the  Sanhedrin's  powers  would 
be  used  in  a  manner  contrary  to  Roman  interests.  The  custody  of 
the  high-priest's  insignia  —  if  the  high-priest  were  required  to  wear 
some  of  these  in  his  capacity  as  the  president  of  the  senatorial  assem¬ 
bly  —  would  ensure  that  the  procurator  would  have  ample  notice  in 
advance  when  the  Sanhedrin  was  going  to  meet.  We  have  no  definite 
evidence  that  Jewish  high-priests  were  required  by  custom  to  wear 
their  official  insignia  when  they  presided  over  the  Great  Council,  but 
it  is  arguable  that  on  solemn  occasions  they  would  do  so,  especially 
in  a  law  case  considered  to  be  of  such  importance  that  the  decision 
was  referred  to  the  supreme  judicial  institution  of  the  nation. 

By  holding  the  high-priestly  insignia  under  seal  the  procurator 
would  then  be  in  a  position  to  keep  check  on  the  Sanhedrin's  official 
meetings  and  perhaps  make  sure  as  far  as  possible  that  the  Council 
would  discuss  only  such  agenda  of  which  he  had  prior  knowledge.  The 
supposition  that  the  high-priest  had  to  wear  his  insignia  on  other 
occasions  also  than  those  incumbent  on  him  in  his  sacerdotal  capacity 
is  to  some  degree  supported  by  the  report  that,  at  a  time  when  the 
country  was  in  upheaval,  the  procurator,  Cuspius  Fadus,  demanded 
the  return  of  these  insignia  to  Roman  custody7.  Perhaps  another 
report  from  the  same  source,  concerning  the  complaint  by  Jewish 
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citizens  of  the  high-handedness  of  Ananus  II,  will  help  to  clarify  the 
situation.  This  complaint,  though  rooted  in  disapproved  of  the  exe¬ 
cution  of  Jesus’  brother  James8,  was  formally  directed  not  against 
the  execution  as  such,  but  against  the  fact  that  Ananus  had  convoked 
the  Coucil  without  due  authorization:  ouk  i§d>v  fjv  ‘AvAvcp  ycopl; 

Tfjs  [toO  £ir<5cpxov]  yvc&pris  KccQlaat  auvtSpiov9.  The  illegality  of 
Ananus’  action  lay  not  in  the  fact  that  he  had  James  executed,  but 
that  he  convened  the  Council  without  authorization  from  either  his 
Roman  or  his  Herodian  political  superiors10. 

Admittedly,  one  can  scarcely  interpret  the  words  ouk  i§6v  fjv 
. . .  KoQfcrai  cruv£8piov  with  confident  assurance.  They  cannot 
mean  that  the  high-priest  had  to  obtain  the  procurator's 
permission  before  the  members  of  the  Great  Sanhedrin 
could  be  called  together  on  any  particular  occasion.  The 
most  probable  explanation  of  the  words  used  by  Josephus  is  that  on 
the  arrival  of  a  new  procurator  the  high-priest,  in  his  capacity  as 
Head  of  the  Local  Administration,  was  obliged  to  renew  Roman  au¬ 
thorization  for  the  functioning  of  the  Jewish  senatorial  assembly.  Per¬ 
mission  might  have  been  valid  only  for  the  duration  of  the  pro¬ 
curator’s  term  of  office.  If  given,  it  would  cover  the  whole  period 
during  which  the  procurator  was  in  power.  From  the  Roman  point 
of  view,  it  would  have  been  reasonable  to  insist  that  the  high-priest 
should  request  any  newly-appointed  procurator  to  confirm  the  Coun¬ 
cil’s  rights  and  privileges.  Such  a  request  would  imply  a  recognition 
of  the  procurator  as  the  Emperor’s  representative.  The  Romans  parti¬ 
cularly  would  have  looked  askance  at  convocations  of  the  Great  San¬ 
hedrin  during  an  interregnum,  when  no  procurator  was  present  in 
Judaea,  for  decisions  taken  at  such  times  might  easily  have  proved 
contrary  to  their  interests. 

The  illegality  of  the  act  of  Ananus  II  did  not  lie  in  the 
fact  that  he  ordered  James  to  be  executed.  Had  this  been  the 
accusation,  the  Romans  would  certainly  not  have  been  satisfied  with 
merely  noting  that  the  high-priest  had  been  deposed  from  his  office 
by  Agrippa,  the  king  of  Chalcis,  but  they  would  have  charged  Ananus 
—  and  all  members  of  the  Council  who  had  taken  part  in  the  proceed¬ 
ings  against  James  —  with  murder.  As  no  proceedings  whatever  were 
taken  against  any  member  of  the  Sanhedrin  except  the  high-priest 
who  had  summoned  the  court  to  its  session,  and  as  Ananus  II  was 
merely  removed  from  office  without  the  preference  of  any  charge  of 
murder  against  him  and  his  associates,  the  Romans  clearly  did  not 
consider  the  execution  of  James  illegal,  but  they  objected  to  an 
unauthorized  convocation  of  the  Great  Sanhedrin  during  the  absence 
of  the  Emperor’s  representative.  Even  so,  they  remained  remarkably 
passive  during  the  affair,  leaving  it  to  an  allied  Jewish  king  to  deal  with 


The  High-Priest's  Insignia  of  Office 


19 


the  situation.  Ananus,  beyond  being  removed  from  his  high  office, 
suffered  no  punishment  of  any  kind. 

From  the  wording  of  Me  14  63  it  might  appear  that  the  high- 
priest,  at  a  nocturnal  session  of  the  Jewish  Senate,  was  wearing  the 
XiTcbv  which  according  to  Ant  XX  6  was  kept  under  lock  and  seal 
in  Pilate’s  days  of  governorship.  No  positive  conclusion  can  be  based 
on  the  occurrence  of  the  word  yiTcoves  in  the  Marcan  trial  account. 
It  is  an  old  Greek  word11,  meaning  originally  the  linen  undergarment 
worn  by  a  male  person,  later  also  used  of  linen  undergarments  of 
female  persons,  and  still  later  of  undergarments  made  from  any 
material12.  Hence  xlT“U£S  111  Me  14  63  is  not  a  terminus  technicus  for 
the  official  robes  worn  by  Jewish  high-priests  on  solemn  occasions. 
Noteworthy,  however,  is  the  fact  that  in  the  passage  under  review  it 
occurs  in  the  plural  and  refers  thus  also  to  the  outer  garments  for 
which  the  word  t&  ipuSmoc13  might  have  been  used,  an  expression 
not  unknown  to  the  Second  Evangelist,  as  its  occurrence  in  Me  10  50 
15  24  shows.  The  employment  of  the  word  xiT“vsS  in  Me  14  63  may 
have  been  intentional;  whoever  was  responsible  for  the  report  may 
have  chosen  this  expression  because  of  its  similarity  in  sound  with 
KIOTO,  transliterated  by  Josephus  as  yiBov  or  x£®oph>Ti14. 

It  is  well  to  repeat  that  our  information  does  not  allow  us  to  say 
with  certainty  how  the  high-priest  was  robed  when  the  Sanhedrin 
met.  We  may,  however,  legitimately  assume  that  he  wore  on  such 
occasions  at  least  some  of  the  insignia  appertaining  to  his  status. 

It  is  a  curious  circumstance  that  just  at  the  moment  when  the 
procurator  who  had  been  in  office  when  Jesus  was  tried  and  sentenced 
was  recalled  from  Judaea15  —  and  soon  after  the  then  officiating 
high-priest,  Yosef  Qayyafa,  was  deposed16  —  the  custody  of  the 
priestly  vestments  was  restored  to  Jewish  hands.  An  intriguing  coin¬ 
cidence,  indeed. 


2* 


THE  MEETING-PLACE  OF  THE  SANHEDRIN 
AND  MARK’S  NOCTURNAL  SESSION 


During  the  life-time  of  Jesus  the  Great  Sanhedrin  conducted  its 
official  business  in  a  building  especially  assigned  for  that  purpose  —  as 
would  befit  the  highest  legislative,  administrative  and  judicial  institu¬ 
tion  of  a  fairly  populous  nation.  The  members  of  the  Supreme  Council 
assembled  in  a  place,  variously  named  in  our  sources  pouAr),  (3ouAeurr|- 
piov,  cruveSptov,  rrnn  re©1?  =  the  Council-Hall,  or  Council-Chamber. 
Owing  to  differences  in  our  sources1  modern  scholars  vary  con¬ 
siderably  in  their  opinions  regarding  the  location  of  this  meeting-place2. 
It  is  not  necessary  to  investigate  here  the  topographical  question; 
suffice  it  to  bear  in  mind  that  our  sources,  with  the  exception  of  Mark 
and  Matthew,  agree  that  the  Sanhedrin  held  its  sessions  in  a  building 
specifically  devoted  to  that  purpose. 

The  Gospels  report  that  Jesus  was  led  from  the  place  of  his  arrest 
to  the  house  of  the  high-priest  (Me  14  53a,  Mt  26  27,  Lc  22  54,  Jn  18 13. 
24).  Their  unanimity  on  this  point  is  the  more  noteworthy  in  view  of 
the  fact  that  they  differ  in  their  descriptions  of  subsequent  events. 

According  to  Me  1453b  (Mt  26  2t)  the  Jewish  Senate  met  during 
the  night  immediately  after  Jesus’  arrest  in  the  high-priest’s  residence. 
This  conflicts  with  all  the  information  available  concerning  the  proced¬ 
ural  activities  of  the  senatorial  assembly.  Josephus  and  the  Talmud 
cover  many  centuries  of  Jewish  history;  they  contain  the  data  in 
respect  to  public  affairs  in  first-century  Palestine  against  which  the 
Gospel  Narratives  have  to  be  checked  when  their  historical  character 
is  called  in  question.  Nowhere  in  the  writings  of  Josephus  and  nowhere 
in  rabbinical  literature8  do  we  find  any  reference  to  the  Sanhedrin’s 
ever  holding  a  meeting  in  the  residence  of  a  high-priest.  Not  only  does 
Me  14  53b  conflict  with  information  derivable  from  the  works  of 
Josephus,  from  the  Mishnah,  the  Tosefta,  and  the  Talmudim,  but  it 
also  contrasts  with  certain  other  evidence  supplied  by  the  New  Testa¬ 
ment.  The  wording  in  Lc  22  66  kocI  dnqyayov  ccOtov  els  to  cruveSpiov 
aurojv  =  and  they  led  him  away  into  their  council-chamber*  implies 
that  the  Trpsaj3vrr4piov  toO  AocoO  did  not  assemble  in  the  place  where 
Jesus  had  been  held  in  custody  after  his  arrest.  The  session  of  the 
Sanhedrin,  according  to  the  Third  Gospel,  was  held  in  the  official 
Council-Hall. 
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Evidently,  Lc  22  66  does  not  correspond  to  Me  14  53b,  but  to 
Me  15  la.  In  this  latter  passage  we  are  informed  that  the  Sanhedrin 
met  in  the  morning  —  without  reference,  however,  to  there  having 
been  an  earlier  nocturnal  meeting  (Me  14  53b.  55-64).  The  statement  in 
Me  15  la  could  be  understood  in  the  sense  that  the  morning  session 
was  held  in  a  different  place  from  that  in  which  the  narrative  of 
Me  14  53-72  is  set  —  namely,  where  Lc  22  66  puts  it.  But  as  Me  15 1 
displays  no  knowledge  whatever  of  an  earlier  session,  no  inference  can 
be  drawn  as  to  the  Second  Evangelist’s  intention  concerning  the  topo¬ 
graphical  relation  between  Me  15  la  and  Me  14  53b.  The  Third  Gospel 
is  explicit:  the  localization  of  the  council-meeting,  Lc  22  66,  is  different 
from  that  of  the  scenes  in  Lc  22  54-65.  The  Third  Evangelist  could  not 
have  drawn  the  information  that  Jesus  was  led  away  from  the  house 
of  the  high-priest  to  be  confronted  by  the  irpeo-puTipiov  toO  AaoO  from 
Mark  —  in  all  likelihood,  Lc22ee  is  based  on  a  non-Marcan 
record8. 

The  assumption  that  in  the  words  cnrriycxyov  cxutov  els  to  cruvgSpiov 
ocutcov  (but  not  Aeyovres  ktA.)  there  comes  to  light  an  old  tradition  of 
the  same  provenance  as  that  reproduced  in  Me  15 1  —  a  tradition, 
however,  which  must  have  been  transmitted  to  the  author  of  the 
Third  Gospel  through  channels  other  than  Mark  —  finds  confirmation 
when  we  examine  the  relationship  between  the  accounts  of  Me  14  65 
and  Lc  22  63-65.  Here  also  the  same  tradition  is  ultimately  discernible 
behind  both  renderings.  Yet  the  Lucan  version  is  free  from  Marcan 
influence.  Not  only  are  the  setting  and  timing  different,  but  the 
vocabulary  varies  to  such  a  degree  as  to  make  it  a  -priori  improbable 
that  the  Third  Evangelist  had  in  this  case  used  the  Second  Gospel  as 
his  source.  According  to  Luke,  Jesus  was  mocked  and  maltreated  after 
his  arrest  yet  before  the  Sanhedrin’s  session;  the  mockers  were  the 
jailers.  According  to  Mark,  the  mockery  takes  place  after  the  session 
of  the  Sanhedrin  in  the  hierarch’s  palace,  and  it  is  certain  members  of 
the  Supreme  Court  itself  who  take  part  in  the  cruel  farce.  The  actions 
of  the  Council  members  are  defined  as  ^htttusiv,  irepiKocAOuTeiv,  koAcc- 
cpi^Eiv  in  Mark,  whilst  the  infliction  of  pccrn'cnaTa  describes  the  parti¬ 
cipation  of  subordinate  officials.  In  Luke  we  find  the  verbs  inmxi£eiv, 
Sgpeiv,  TrEpiKccAuTTTEiv  and  pAoco-<pr|nsiv,  all  of  which  refer  to  the  behav¬ 
iour  of  the  jailers.  Neither  the  setting  of  the  story  nor  the  phraseology 
is  the  same  as  in  Mark6.  The  differences  are  too  prominent  to  be 
fortuitous,  and  they  cannot  be  attributed  to  a  "Lucan  redrafting  of  the 
Marcan  account”.  The  Third  Evangelist  drew  on  a  pre-Marcan 
Passion  Narrative7.  In  fact,  if  the  intruding  lines  Me  1453b.  55-64 
are  removed,  it  will  be  seen  that  the  Lucan  order  approximates  to  the 
Marcan  sequence  of  events  —  with  which  at  present  it  conflicts 
irreconcilably.  The  following  sequence  would  be  arrived  at:  (1)  Jesus 
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is  brought  to  the  residence  of  the  high-priest  (Me  14  53a;  Lc22  54); 
(2)  Jesus  is  mocked  (Me  14  65  ;Lc  22  63-65) ;  (3)  Peter  denies  the  Master 
(Me  14  [54]  66-72;  Lc  22  55-62);  (4)  The  Sanhedrin  assembles  (Me  15  la; 
Lc  22  66a).  The  only  difference  in  the  order  of  the  two  renderings  now 
concerns  the  transposition  of  items  (2)  and  (3) ;  whilst  in  Luke  Peter’s 
denial  precedes  the  scene  of  Jesus’  mockery,  the  reverse  is  the  case  in 
Mark.  If  we  may  be  allowed  to  consult  the  Fourth  Gospel  ( Jn  18  22)® 
in  an  endeavour  to  reconstruct  an  earlier  form  of  the  tradition,  it 
would  appear  that  on  this  point  Mark  stands  closer  to  a  more  primi¬ 
tive  form.  Intended  to  be  related  as  more  or  less  simultaneous  happen¬ 
ings,  the  mockery  of  Jesus  might  nonetheless  have  been  recorded 
before  the  account  of  Peter’s  denial. 

Though  we  may  not  always  be  able  safely  to  separate  various 
elements  of  the  Passion  Stories  that  come  from  different  backgrounds, 
we  are  in  a  position  to  distinguish  between  the  later  and  the  earlier 
strata.  In  all  four  Gospels  there  are  elements  of  the  narrative  that  have 
remained  unaffected  by  developments  which  the  tradition  underwent 
in  the  process  of  literary  formulation.  To  these  ‘constants’  belong  the 
reports  of  the  despatch  of  Jesus  to  the  residence  of  the  high-priest 
(Me  14  53b;  Lc  22  54;  Jnl8i3)  and  of  the  subsequent  buffetting 
(Me  14  65 ;  Lc  22  63-65 ;  Jn  18  22).  It  is  these  stable  features  which  recur 
in  all  Gospels  that  undoubtedly  were  part  of  a  fairly  old  form  of  tradi¬ 
tion  —  tradition  in  the  proper  meaning  of  the  word.  The  am¬ 
plification  of  scanty  traditional  pieces  of  information  about  what 
happened  in  the  night  when  Jesus  was  delivered  belongs  to  the  editor¬ 
ial  process  by  which  tradition  was  moulded  for  the  purposes  of 
literary  presentation.  The  places  which  the  traditional  pieces  —  the 
'stable  features’  —  now  possess  in  the  present  context  of  a  particular 
Gospel  belong  to  the  latest  stage  of  gospel  formation;  the  assignment 
of  these  positions  is  due  to  the  use  which  individual  evangelists  made 
of  the  traditional  elements.  By  disregarding  their  present  positions  in 
the  Gospels  and  concentrating  upon  the  items  themselves  we  may  hope 
to  arrive  at  an  appreciation  of  the  earliest  form  of  the  tradition.  The 
context  may  have  been  altered,  the  emphasis  shifted,  new  ‘situations’ 
created,  new  persons  introduced,  the  wording  vastly  modified  —  and 
yet,  the  main  themes  remained  stable  and  still  give  some  indication  of 
the  nature  and  the  contents  of  an  early  pre-synoptic  report.  Compara¬ 
tive  analysis  of  Mark,  Luke  and  John  shows  that  the  item  concerning 
Jesus’  mockery  and  maltreatment  had  aplace  in  a  pre-evangelical  tradi¬ 
tion  of  his  arrest.  The  evangelists  incorporated  this  item  and  assigned  it 
to  contexts  that  suited  their  several  literary  purposes.  It  seems  that  in 
Lc  2263-66athe  earlier  tradition  of  Jesus’  Passion  has  been  best  preserved 
even  if  in  the  original  order  the  event  recorded  in  Lc  22  55-62  occupied 
a  place  between  the  events  now  related  in  Lc  22  63-65  and  Lc  22  66. 
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We  are  thus  led  to  the  conclusion  that  Lc  22  54-66  (ending  before 
AeyovTss)  is  —  from  a  historical  point  of  view  —  preferable  to  the 
narration  in  Me  14  53 — 15  la  (of  which  Mt  26  57  —  27  l  is  a  replica)9. 
According  to  the  Second  Gospel,  Jesus  was  found  guilty  of  blas¬ 
phemy10  ;  the  Council  unanimously  pronounced  him  worthy  of  death. 
The  penalty  for  blasphemy  is  prescribed  in  Lev  24  16  and  Mishnah 
Sanh  vii  4;  it  is  death  by  stoning.  Yet  the  members  of  the  tribunal  who 
have  just  condemned  Jesus  take  no  action  in  consequence  of  their  de¬ 
cision11  ;  the  Council  meets  again  in  the  morning  (Me  15  la)  and  proceeds 
as  if  nothing  had  happened  the  night  before.  The  result  of  the  morning 
consultation  is  that  Jesus  is  extradited  to  Pilate  to  be  tried.  It  is  im¬ 
possible  to  understand — from  Mark — why  Jesus  should  stand  trial  be¬ 
fore  Pilate  if  he  had  already  been  tried  and  sentence  had  been  passed. 

We  have  come  to  a  stage  in  our  examination  when  it  is  needful 
to  consider  under  what  conditions  and  with  what  aim  in  the  writer's 
mind  the  story  related  in  Me  14  53b.  55-64  was  composed. 

The  Marcan  report  of  Jesus'  trial  by  the  Sanhedrin  is  intersected 
with  the  story  of  Peter's  denial.  Both  are  told  in  such  a  manner  as  to 
give  the  impression  that  the  two  sets  of  occurrences  eventuate  simul¬ 
taneously  in  different  parts  of  the  high-priest's  house.  It  is  rather  like 
the  old  cinema  technique  when  the  screen  is  divided  in  the  centre,  and 
two  different  scenes  are  unfolded  before  the  eyes  of  the  onlooker  to 
make  him  aware  of  the  fateful  connection  of  two  courses  of  events. 
Intercalations  of  this  sort  are  not  infrequent  in  the  Second  Gospel. 
It  is  the  combination,  the  confrontation  of  the  two  series,  which  con¬ 
tains  The  moral'  and  provides  the  clue  to  the  narrator’s  motive.  We 
are  called  upon  to  understand  that  whilst  Peter  was  importuned  by 
domestics  of  an  influential  personage,  and  succumbed  in  face  of 
hostile  interrogation,  Jesus  himself  kept  his  faith  and  maintained  his 
composure  before  the  highest  authority  of  the  land  irrespective  of  the 
consequences.  The  Evangelist  is  not  concerned  with  simple  chrono¬ 
logical  considerations  such  as  the  fact  that  Peter's  discourse  with  his 
questioners  could  easily  be  accommodated  within  the  time-limit  of 
perhaps  half-an-hour,  whilst  a  complex  legal  action  would  have  taken 
much  longer.  Witnesses  are  interrogated;  their  evidence  is  found 
wanting  and  rejected;  the  proceedings  turn  to  another  charge;  the 
accused  himself  is  closely  examined ;  the  verdict  is  pronounced ;  sen¬ 
tence  is  passed  by  a  court  of  71  members;  the  senators  indulge  in 
undignified  mockery  of  a  man  whom  they  have  just  condemned  to 
death.  The  discrepancy  between  the  chronological  requirements  of  the 
two  sets  of  events  makes  it  clear  that  the  motive  for  the  intersection  in 
the  Marcan  Trial  Narrative  is  not  of  a  historical  character12.  The 
reasons  for  the  combination  are  probably  of  a  complex  nature.  The 
main  factor,  however,  lies  in  the  confrontation  of  an  account  of  weak- 
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ness  displayed  by  a  member  of  the  Church  when  being  questioned  by 
his  enemies  with  an  account  of  the  imperturbable  steadfastness  exem¬ 
plified  by  him  to  whom  the  Church  owes  allegiance.  The  juxtapo¬ 
sition  testifies  to  a  hortatory  interest  on  the  part  of  the  story  teller, 
easily  understandable  in  the  Second  Evangelist’s  time  when  the 
profession  of  the  Christian  faith  was  liable  to  involve  the  believer  in 
dire  consequences.  The  Evangelist  here  exhorts  his  readers  to  follow 
the  example  given  by  Jesus ,  not  that  by  Peter .  If  your  endurance 
brings  you  suffering,  it  also  brings  you  glory13. 

Besides  the  hortatory  interest  we  discern  an  apologetic  motive. 
The  Second  Evangelist  —  writing  probably  in  Rome  —  wishes  to 
emphasize  the  culpability  of  the  Jewish  nation  for  the  death  of  Jesus, 
particularly  of  its  leaders14;  they,  not  the  Romans,  are  to  be  held 
responsible  for  the  crucifixion.  It  is  not  to  be  assumed  that  the  Evan¬ 
gelist  was  moved  by  positively  anti- Jewish  sentiments ;  his  tendency 
was  defensive  rather  than  aggressive.  He  was  concerned  to  avoid  men¬ 
tioning  anything  that  would  provoke  Roman  antagonism  towards,  or 
even  suspicion  of,  the  ideals  for  which  he  stood.  The  materials  from 
which  the  Second  Gospel  was  made  up  had  to  a  considerable  extent 
developed  in  a  Palestinian- Jewish  ambit,  but  the  Evangelist  was  address¬ 
ing  himself  to  a  predominantly  Gentile  Christian  community  which 
was  exposed  to  attack  from  pagan  quarters.  He  came  to  realize  that 
he  should  omit  anything  that  might  be  taken  to  suggest  to  the  mind 
of  the  reader  that  the  case  of  Jesus,  who  had  been  put  to  death  by  a 
Roman  procurator  in  Judaea,  could  be  compared  to  any  of  the  cases  of 
capital  punishment  —  innumerable  as  they  were  —  that  had  been  carried 
out  by  Roman  authorities  during  the  years  66  —  71  CE.  No  grounds 
must  be  given  for  the  inference  that  Jesus  was  in  any  way  connected 
with  subversive  activities  such  as  those  which  had  resulted  in  the  recent 
uprising.  The  Evangelist  therefore  contrived  to  conceal  that  Jesus  had 
been  condemned  and  executed  on  a  charge  of  sedition.  The  argument 
runs  that  he  was  not  arrested  by  Roman  troops,  not  sentenced  for 
political  reasons  by  a  Roman  magistrate ;  but  that  his  condemnation 
and  subsequent  execution  was  due  to  some  obscure  cause  of  the  Jewish 
Law  which,  of  course,  would  be  devoid  of  relevance  in  the  eyes  of  a  Ro¬ 
man  reader  after  the  year  70  CE.  The  insertion  of  the  passage  Me  14  53b. 
55-64  into  an  old  tradition  —  so  as  to  combine  the  record  of  Jesus’ 
removal  to  the  high-priest’s  residence  and  of  Peter’s  weakness  in  face 
of  personal  danger  with  an  account  of  Jesus’  interrogation  by  the 
Jewish  Senate,  introduced  by  the  Evangelist  ad  hoc  —  has  its  Sitz 
im  Leben  in  the  history  of  the  early  Church,  not  in  the  history 
of  Jesus’  life.  The  insertion  has  been  made  without  noticeable 
literary  skill  or  much  effort  to  produce  a  cohesive  logical  sequence. 
The  Marcan  Passion  Narrative  gains  in  clarity  if  Me  14  53b.  55-64  is 
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eliminated.  In  all  probability  the  insertion  was  made  by  the  Second 
Evangelist  who  ‘supplemented’  his  source  with  a  depiction  of  the 
Sanhedrin’s  nocturnal  session  in  the  high-priest’s  house,  —  inspired  by 
hortatory  and  apologetic  interests15. 

In  Me  15 1  the  members  of  the  Great  Council  are  introduced  to 
the  reader  in  a  very  elaborate  manner.  The  enumeration  oi  Apyiepeis 
H£toc  toov  Trpscr|3uTlpcov  kocI  ypapponicov  kocI  oAov  t6  aw£8piov  would 
be  intelligible  if  now  for  the  first  time  the  reader  were  being  informed 
of  the  councillors’  meeting  together.  If  an  earlier  meeting  had  been 
mentioned  in  the  narrative  shortly  before  Me  15 1,  there  would  have 
been  no  point  in  giving  a  renewed  description  of  the  Council’s  com¬ 
position.  The  words  koc!  oAov  t6  ow£Spiov  are  probably  an  addition 
made  by  the  Second  Evangelist  to  the  source  he  used.  The  source 
—  consonant  with  Lc  22  66  —  is  older  than  Me  14  53b.  55-64  for  there 
is  no  reference  back  in  Me  15 1  to  an  earlier  deliberation,  or  earlier 
session,  by  the  members  of  the  Sanhedrin.  Bickermann  thought  that 
we  could  not  safely  distinguish  between  the  different  traditions  that 
lie  behind  the  extant  Passion  Narratives16.  In  this  instance,  however, 
one  can  safely  assert  that  the  report  of  a  night  session  in  Me  14  53  b. 
55-64  is  an  importation  into  the  earlier  tradition.  The  apparent  re¬ 
petition  of  the  enumeration  of  the  members  of  whom  the  Sanhedrin 
was  constituted  (Me  15 1)  proves  beyond  doubt  that  what  we  now 
find  in  the  Second  Gospel  is  not  all  of  a  piece,  and  was  not  the  pro¬ 
duction  of  a  single  writer.  The  enumeration  in  Me  15 1  is  in  its  correct 
place,  except  for  the  redundant  words  kocI  oAov  to  owsSpiov,  — 
only  through  the  insertion  of  Me  14  53b.  55-64  does  it  now  appear 
superfluous17.  Mark  15 1  is  based  on  a  tradition,  apparently 
already  in  written  form,  which  knew  nothing  of  the 
report  given  in  Me  14  53b.  55-64. 

The  most  spirited  attempt  to  defend  the  Marcan  description  of 
Jesus’  trial  by  a  Jewish  court  sitting  at  night  has  been  made  by  Elias 
Bickermann18.  He  maintains  that  the  objections  against  regarding 
Me  14  53b.  55-64  as  being  based  on  a  reliable  report  of  what  actually 
happened  he  not  in  what  the  Second  Evangelist  wrote,  but  in  a 
mistaken  interpretation  of  the  Marcan  text.  Bickermann  contends  that 
pAaacpr||iia  in  v.  64  does  not  carry  the  meaning  of  ‘blasphemy’  in  the 
technical  sense  of  Jewish  Law19,  but  was  used  by  our  writer  in  the 
sense  of  enormiU,  outrage,  gross  impropriety 20.  Bickermann  further 
argues  that  the  words  oi  8s  tt&vtss  KcrrsKpivcxv  aCrrov  slvai  Ivoyov 
Oavarou  signify  se  prononcer  contre  and  do  not  relate  the  passing 
of  a  final  sentence  of  death,  but  merely  imply  a  decision  to  commit  the 
prisoner  for  formal  trial  on  a  capital  charge  before  the  competent 
authority21.  In  other  words:  the  Sanhedrin  decided  that  there  was  a 
case  to  answer,  but  did  not  judge. 
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We  must  differentiate  between  what  was  historical  fact  and  what 
was  the  Evangelist's  intention  —  between  what  actually  could  have 
happened  and  what  the  author  of  the  Second  Gospel  wished  to  convey. 
Bickermann's  exposition  would  give  a  more  tidy  appearance  to  the 
description  of  Jesus'  trial  in  Mark,  but  the  criterion  of  tidiness,  or 
coherence,  is  a  doubtful  guide  when  trying  to  establish  the  Marcan 
meaning.  To  attempt  to  determine  the  meaning  of  Marcan  words  from 
the  use  of  the  same  vocabulary  in  the  writings  of  pagan  authors  is  a 
questionable  enterprise.  Leaving  then  the  meaning  of  f\  [3Acca<pq|i{a 
aside,  the  correct  understanding  of  the  passage  hinges  on  the  words 

KCCT^KplVOCV  OCUTOV  elvOCl  Ivoxov  0CCVCCTOU. 

The  meaning  the  Evangelist  wished  to  convey  in  these  words  is 
most  likely  to  be  arrived  at  by  comparing  the  construction  with  other 
passages  in  the  New  Testament.  The  formulations  evoxos  Trj  xpiasi 
(Mt  5  21.  22a)  and  evoxos  Tcp  oweSpfcp  (Mt  5  22a)  appear  to  lend  some 
support  to  Bickermann's  contention,  though  Kpicns  (DDW&)  —  and 
owe5piov  (pT  IY»a)  —  could,  in  the  light  of  Rev  18  10,  Heb  10  26,  imply 
judicial  punishment  rather  than  arraignment  for  trial.  If  the  two 
references  cited  do  not  allow  us  to  decide  dogmatically  one  way  or  the 
other  whether  the  actual  meaning  is  1 'committal  for  trial  before  the 
court"  or  "punishment  by  the  court",  there  are  other  less  ambiguous 
instances  of  the  use  of  the  phrase:  Mt  5  22b  evoxos  sis  ttjv  yeevvocv  tou 
7rup6s  —  and  Me  14  64  b  itself.  The  actual  penalty  is  explicitly  stated  in 
these  cases;  the  meaning  can  be  only  the  passing  of  a  final  sentence. 
The  word  ttccvtes  is  not  without  significance.  The  Supreme  Court  would 
hardly  have  met  in  full  session  merely  to  decide  whether  or  not  there 
was  a  firima  facie  case  to  answer  and  whether  an  indictment  should  be 
drawn  up.  Yet  the  Marcan  text  implies  that  there  was  a  full  session, 
and  that  all  members  of  the  Sanhedrin  came  to  a  unanimous  decision 
regarding  the  death-worthiness  of  Jesus.  The  vocable  'ttccvtss  provides 
hence  also  a  clue  that  assists  us  in  establishing  the  meaning  of  Me  14  64b 
and  in  grasping  the  point  which  the  Evangelist  wished  to  make. 

Lastly,  there  is  the  formulation  of  the  three  Marcan  predictions 
of  Jesus'  Passion  (Me  831,  9  31,  10  33.  34)  of  which  the  final  passage, 
Me  10  33,  is  an  authentic  commentary  on  the  implied  meaning  of 
Me  14  64.  Regardless  of  what  happened,  or  what  could  have  happened, 
^as  a  matter  of  historical  fact,  it  was  the  purpose  of  the  writer  of  Me 
14  64b  to  assert  that  a  formal  sentence  of  death  had  been  passed  by 
vthe  entire  Jewish  Senate22. 

If  Bickermann's  exposition  fails  to  take  into  account  the  Second 
Evangelist's  intention,  it  remains,  however,  to  consider  the  possibility 
that  the  ambiguous  expression  in  Me  14  64b  could  have  been  due  to 
the  fact  that  the  Evangelist  —  in  fabricating  the  night-session  — 
utilized  an  older  tradition  connected  with  the  report  of  the  morning- 
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session  (Mcl5ia;  Lc  22  66a),  transposing  and  adapting  it  to  the 
requirements  of  a  new  context.  The  tradition  perhaps  reported  that 
the  Sanhedrin,  at  its  morning-session,  decided  to  approve 
of  a  writ  of  indictment  drawn  up  during  the  night,  and  to 
hand  Jesus  over  to  the  authority  competent  to  prosecute  in 
political  cases.  In  any  attempt  to  determine  the  nature  of  the  morn¬ 
ing  session  we  are  at  once  in  difficulty  because  we  do  not  possess  a 
complete  description  of  the  Sanhedrin’s  functions  and  procedure.  The 
Mishnah  tractate  Sanhedrin  describes  only  the  rules  of  procedure  in 
judicial  matters.  In  the  time  of  Jesus,  however,  the  Sanhedrin  ex¬ 
ercised  authority  also  as  a  legislative  and  administrative  organ  of  the 
nation.  Rules  of  procedure  concerning  the  Sanhedrin’s  executive  func¬ 
tions  might  conceivably  have  differed  from  those  operative  when  the 
Senate  functioned  as  a  court23.  The  meeting  that  is  mentioned  in 
Me  15  la  and  Lc  22  66a  seems  to  have  dealt  with  an  administrative 
question  within  the  Council’s  competence,  namely  the  delivery  of  a 
person  suspected  of  sedition  to  the  procurator. 

The  tradition  from  which  the  words  in  Me  14  64b  may  have  been 
borrowed  by  a  process  of  transposing  could  thus  have  contained  words 
possibly  rendered  by  ivoyos  Tfj  Kploei24  —  or  some  similar  expression 
—  without  explicit  indication  of  the  formal  passing  of  a  death  sentence. 
A  procedure  of  this  sort  would  be  in  complete  accord  with  what  Jose¬ 
phus  records.  The  much  disputed  Testimonium  Flavianum  includes 
the  following  phrase: 

ccCrrov  evSsl^ei  tgov  Trpcimov  ccvSpcov  Trap’  f|pTv 

crrccupcp  E-TnTETi|ar) kotos  TTiAccrou  .... 

This  passage  appears  to  be  genuine25.  The  balanced  distinction  between 
§v6ei£is  (a  verbo  evSeikvujjh  )  writ  of  indictment,  attributed  to  Jewish 
leaders26,  and  the  act  of  awarding  sentence  (errmiJiav  araupep)  is 
not  likely  to  be  the  work  of  a  Christian  interpolator  from  post- 
Origenian  times27.  Such  an  interpolator  would  scarcely  have  been 
content  with  reproaching  Jewish  leaders  for  drawing  up  an  indict¬ 
ment  against  Jesus  whilst  stating  that  the  imposition  of  sentence 
by  crucifixion  was  an  act  of  Roman  justice.  The  words  above  referred 
to  are  in  agreement  with  the  results  of  a  critical  analysis  of  the  Gos¬ 
pel  records. 

It  is  arguable  that  some  confirmation  of  the  fact  that  the  San¬ 
hedrin  did  not  pass  sentence  upon  Jesus  may  be  obtained  from  Luke. 
Not  even  in  the  pericope  Lc  22  67-7128  is  there  any  mention  of  a  formal 
sentence  passed  by  the  Council.  This  is  significant  as  the  Third  Evan¬ 
gelist  undoubtedly  had  read  Mark.  There  are  recent  writers  who 
explain  the  absence  as  being  due  to  the  Evangelist’s  carelessness  in  his 
copying  of  Mark.  The  Third  Evangelist  however  did  not  copy  Mark 


28 


The  Meeting-Place  of  the  Sanhedrin  and  Mark’s  Nocturnal  Session 


in  his  Passion  Narrative  —  although  he  used  Marcan  topics  —  and  he 
was  not  careless.  The  absence  of  a  report  of  a  death  sentence  passed 
by  the  Sanhedrin  must  have  been  deliberately  intended.  This  comes 
out  in  Acts  13  27.  28  where  the  author  of  Luke-Acts  allows  Paul  to 
say:  “The  inhabitants  of  Jerusalem  and  their  rulers  .  .  .  finding  no 
cause  of  death  (uriSsufccv  ahiccv  Oav&rou  supovTSs)  [in  Jesus] ,  asked  Pilate 
that  he  should  be  killed”.  Allowing  for  the  apologetic  colouring  of 
the  formulation  in  the  second  half  of  this  statement,  we  find  here  a 
definite  assertion  that  the  rulers  ( =  the  Sanhedrin)  had  neither  found 
Jesus  guilty  nor  passed  sentence  upon  him.  We  have  in  Acts  13  27. 28 
the  explanation  why  the  Third  Gospel  nowhere  mentions  that  the 
Sanhedrin  sentenced  Jesus  to  death. 

No  less  significant  than  the  passage  in  the  Acts  of  the  Apostles 
is  the  wording  of  Lc  18  32-33 :  it  contains  no  prediction  of  any  parti¬ 
cipation  by  the  Sanhedrin  in  the  act  of  condemning  Jesus  to  death29. 
The  difference  of  the  Lucan  wording  from  that  of  Me  10  33.  34  can 
be  accounted  for  only  by  presuming  that  the  Third  Evangelist  either 
did  not  know  what  we  know  from  our  Second  Gospel,  or  that  —  al¬ 
though  he  knew  it  —  he  also  knew  another  source  in  the  trustwor¬ 
thiness  of  which  he  put  greater  confidence  than  in  Mark. 

It  is  illuminating  to  note  the  contrast  between  the  procedure 
adopted  by  the  Third  Evangelist  when  recording  the  first  two  pre¬ 
dictions  of  Jesus’  Passion  given  in  Mark,  and  that  adopted  by  him  in 
the  case  of  the  third  prediction.  In  Lc  922  he  repeats  with  little  al¬ 
teration  what  he  found  in  Me  8  31,  namely,  the  statement  that  Jesus 
would  be  rejected  by  the  elders,  chief  priests  and  scribes.  The  Marcan 
wording  does  not  imply  here  that  the  Sanhedrin  would  pass  a  death 
sentence  upon  Jesus,  and  the  Third  Evangelist  could  easily  have 
understood  that  the  "rejection”  came  to  expression  in  the  Councils 
decision  to  hand  Jesus  over  for  trial  to  Pilate.  Equally,  in  Lc  944b 
there  is  no  substantial  alteration  of  the  words  presented  in  Me  9  si  a. 
When  reproducing  the  third  prediction  of  the  Passion,  however,  the 
Third  Evangelist’s  procedure  is  quite  different:  whereas  Me  10 33 
/reads  “The  Son  of  Man  shall  be  delivered  to  the  chief  priests  and 
the  scribes,  and  they  shall  condemn  him  to  death  and  shall  deliver 
him  to  the  pagans”,  the  words  referring  to  the  Council’s  pronounce- 
v^ment  of  a  capital  sentence  are  significantly  absent  from  Lc  1 8  32. 
N  The  Gospels  report  that  Jesus  spent  the  interval  between  his 
arrest  and  the  morning-session  which  resulted  in  his  being  handed  over 
to  Pilate  in  the  residence  of  the  high-priest.  There  is  no  reason  to  doubt 
that  this  report  is  based  on  historical  recollection.  The  high-priest,  as 
the  chief  of  the  local  Jewish  administration,  was  responsible  to  the 
procurator  for  the  maintenance  of  public  order.  It  was  his  duty  to 
render  assistance  in  the  apprehension  of  political  suspects  and  in  the 
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preparation  of  proceedings  against  political  offenders,  even  in  cases 
which  came  up  for  trial  before  the  Roman  representative.  It  may  well 
be  that  we  have  here  an  explanation  for  the  detention  of  Jesus  in  the 
high-priest’s  house.  It  would  seem  that  Jn  18 12-27  contains  a  highly 
elaborated  account  of  an  early  tradition.  The  Fourth  Evangelist  who 
dramatizes  the  summary  Roman  military  court  proceedings30  out  of 
all  proportion,  has  a  tendency  to  overstate  the  importance  of  Jesus’ 
opponents.  It  was  more  likely  a  decurio  than  a  tribunus  militaris  who 
arrested  Jesus,  and  more  likely  one  of  the  high-priest’s  subordinate 
clerks  than  the  high-priest’s  father-in-law  who  examined  him  —  and 
yet,  ahistorical  substratum  of  the  story  in  Jn  18 12-27  is  not  improbable. 
Although  no  yiAiccpyos  took  part  in  the  arrest  and  probably  no  Annas 
in  the  investigation,  even  if  title  and  name  are  the  Fourth  Evangelist’s 
creation,  the  tradition  he  used  apparently  reported  that  Jesus  was 
arrested  by  Roman  soldiers  and  subsequently  taken  by  them  to  the 
house  of  the  high-priest  to  be  interrogated  there  by  some  Jewish 
official  and  afterwards  to  be  handed  back  to  the  Romans  for  trial. 
Jesus  could  not  have  been  brought  before  Pilate  in  the  early  morning 
unless  the  governor  had  prior  knowledge  of  his  arrest  and  the  accusa¬ 
tion  against  him.  There  is  nothing  incredible  in  the  account  of  Jn  18 
12.  i3a.  28  which  states  that  a  Roman  military  commander,  having 
arrested  Jesus,  conducted  him  to  a  local  Jewish  official  with  the  order 
to  prepare  the  judicial  proceedings  for  the  procurator’s  court  and,  this 
done,  to  hand  him  back  to  the  imperial  authority31.  A  preliminary 
examination  was  required  before  the  trial  before  Pilate  could  take 
place.  There  was  the  necessity  to  question  Jesus,  interrogate  witnesses, 
translate  their  depositions,  and  prepare  the  charge-sheet.  Pilate 
apparently  knew  what  the  charge  was  (Me  15  2,  Mt  27  11,  Lc  23  3, 
Jn  18  33)  though  with  the  exception  of  Lc  23  2  no  evangelist  mentions 
the  charge  or  a  charge-sheet.  Differences  of  language,  custom  and 
conventional  habits  between  the  Roman  officers  and  the  indigenous 
population  would  necessitate  that  the  preparation  of  the  case  should 
be  entrusted  to  Jewish  officials  on  the  high-priest’s  staff.  Even  if  in 
political  cases  the  actual  trials  were  reserved  to  the  imperial  represen¬ 
tative,  the  Romans  in  the  provinces  were  compelled  to  make  use  of 
local  institutions  for  their  own  ends.  We  have  in  John  an  account  of  a 
preliminary  investigation.  As  for  the  description  of  Jesus’  interrogation 
in  Jn  18 13. 19-24. 28,  we  cannot  be  certain  of  the  reliability  of  the 
Evangelist’s  notice  with  regard  to  the  personal  identity  of  the  inter¬ 
rogator  nor  of  his  information  concerning  the  course  of  the  interroga^. 
tion  itself.  The  magnification  of  the  importance  of  those  who  played  an 
adverse  part  in  the  final  proceeding  against  Jesus  would  be  calculated 
by  the  Evangelist  to  enhance  the  significance  of  Jesus.  It  need  not^- 
have  been  an  entire  cnreipcc  under  the  command  of  a  military  tribune 
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who  arrested  Jesus,  nor  need  it  have  been  the  acting  high-priest's 
father-in-law  who  conducted  the  subsequent  interrogation.  Such 
features  are  accretions  due  to  the  Evangelist.  But  the  tradition  used  by 
the  author  of  the  Fourth  Gospel,  namely,  that  Jesus  was  arrested  by 
the  Romans  and  interrogated  by  a  Jewish  official  before  he  was  handed 
back  to  the  Romans  for  trial,  might  well  be  rooted  in  historical  fact. 

The  Johannine  tradition  is  not  irrelevant  for  the  examination  of 
Me  14  53-72.  The  interrogation  by  Annas  (Jn  18  12-14. 19-24)  is  inter¬ 
calated  into  the  story  of  Peter's  denial  as  is  the  case  with  the  nocturnal 
trial  in  Mark.  The  primitive  tradition  may  have  reported  that  Jesus, 
after  his  arrest,  was  questioned  in  the  high-priest's  house  by  some 
official.  The  Second  Evangelist  made  of  this  a  nocturnal  session  of  the 
Senate;  the  Fourth  Evangelist  a  preliminary  investigation  conducted 
by  Annas. 


THE  IDENTITY  OF  THE  HIGH-PRIEST 


Traditions  formed  and  handed  down  by  the  contemporaries  and 
immediate  followers  of  Jesus  contain  no  trace  of  the  name  of  the 
high-priest  who,  according  to  the  Gospels,  played  such  an  outstanding 
role  in  the  events  that  resulted  in  Jesus'  crucifixion. 

The  earliest  of  the  Gospels,  Mark,  mentions  in  several  places1 
the  Roman  procurator  by  his  cognomen  but  does  not  in  a  single  in¬ 
stance  give  the  name  of  the  high-priest  then  in  office.  This  in  itself 
indicates  that  what  we  read  in  Me  14  53  b.  55-64  does  not  stem  from 
tradition,  but  rather  represents  a  later  accretion.  Had  tradition  as¬ 
signed  to  the  Jewish  high-priest  such  a  prominent  part  as  he  now 
takes  in  Mark,  those  who  handed  the  tradition  down  would  hardly 
have  failed  to  record  beside  Pilate's  name  that  of  the  hierarch.  They 
did  not  record  it.  And  when  the  author  of  the  Second  Gospel  inserted 
into  the  traditional  account  of  Jesus'  arrest  the  pericope  about  the 
condemnation  of  Jesus  at  a  nocturnal  meeting  of  the  Sanhedrin  in  the 
high-priest's  house,  he  was  unable  to  supply  the  name  of  the  Jewish 
high-priest  who  had  been  in  office  when  the  alleged  event  was  sup¬ 
posed  to  have  taken  place. 

Nor  does  the  Passion  Narrative  in  the  Third  Gospel  furnish  us 
with  the  high-priest's  name.  We  find  this  name,  however,  in  Lc  3  2 
and  Acts  4  6  (probably  also  in  Acts  5  17).  The  synchronization  in 
Lc  3  2  is  not  based  on  any  tradition  emanating  from  the  group  of 
Palestinian  messianists  who  were  devoted  to  the  memory  of  Jesus. 
It  is  an  editorial  note  by  which  the  Third  Evangelist  endeavoured  to 
supply  readers  with  'historical'  information  concerning  the  period 
in  which  the  (3ios  of  Jesus  was  set.  The  present  reading  in  Lc  3  2  sm 
apxiepecos  "Avva  Kal  Kcuatpa  is  not  original;  it  designates  Annas  as 
the  high-priest,  whilst  the  words  Kal  Kcaa<pa  hang  disconnectedly  in 
the  air.  The  Third  Evangelist  apparently  wrote  only  the  first  three 
of  the  five  words  in  question  and  assumed  that  it  was  Annas  who 
was  high-priest  in  the  fifteenth  year  of  Tiberius'  reign.  Subsequently 
a  corrector  wrote  the  name  Kcciacpa  over  *Avva,  without,  however, 
erasing  the  latter.  Exactly  when  this  interlinear  correction  was  made, 
it  is  impossible  to  say,  but  it  was  made  at  a  time  when  the  Gospel 
according  to  Matthew  already  enjoyed  sufficient  authority  in  Christian 
communities  to  serve  as  a  'model'  for  harmonizing  or  correcting  other 
Gospels.  With  Katocqjcc  written  over  "Avva,  the  manuscript  then 
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reached  a  copyist  who  was  unable  or  unwilling  to  decide  between  the 
two  names.  So  as  to  omit  neither,  he  inserted  a  Kai  between  them  and 
admitted  the  interlinear  correction  into  the  text.  In  this  manner 
Kaiaphas  now  makes  his  appearance  in  the  Third  Gospel.  It  is  not 
clear  in  what  capacity  he  is  there;  whereas  the  functions  of  all  other 
persons  mentioned  in  Lc  3  2  are  explicitly  stated,  that  of  Kaiaphas 
is  not  recorded2.  The  case  in  Acts  4  6  is  similar.  Here  also  only  one 
person  is  referred  to  as  high-priest,  and  that  person  is  Annas.  After 
the  officiating  high-priest's  name  there  appear  the  names  of  several 
members  of  his  entourage  or  political  associates;  among  them  is 
Kaiaphas.  The  fact  that  we  here  find  several  names  makes  it  less  easy 
to  affirm  with  certainty  how  the  name  of  Kaiaphas  came  to  be  there. 
Yet  it  is  probable  that  the  words  koci  Kaiacpas  were  inserted  into  the 
text  of  Acts  4  6  in  the  same  manner  as  in  Lc  3  2  3.  At  all  events,  in  the 
Acts  as  in  the  Gospel,  the  high-priest  is  called  "Annas”,  while  the 
function  of  Kaiaphas  remains  undefined.  The  reading  avacrrds  8e 
6  apxtepeus  Kai  tt&vtes  auv  auTcp  .  .  .  6TrAr)CT0r)aav  £f|Aou  in  Acts  5  17 
should  also  be  considered.  Even  if  it  were  assumed  that  the  writer 
wished  to  convey  the  impression  that  it  would  have  been  impolite 
for  members  of  the  Council  to  give  vent  to  their  passionate  feelings 
whilst  the  high-priest  remained  in  situ ,  the  singular  form  of  the  par¬ 
ticiple  ccvaoT&s  is  suspect;  it  is  not  followed  by  a  finite  verb  that 
would  also  be  in  the  singular.  The  original  would  seem  to  have  had 
57  A  was4,  possibly  written  in  an  abbreviated  form.  The  scribal  error 
which  resulted  in  the  present  confused  state  of  the  text  occurred  at 
an  early  date;  whether  it  was  an  unintentional  mistake,  or  a  deli¬ 
berate  alteration,  is  uncertain.  If  the  replacement  of  avaoTccs  for 
* Awas  ante-dated  the  superscription  of  Annas'  name  with  that  of 
Kaiaphas  in  Lc  3  2,  it  could  have  been  an  involuntary  slip  made  in 
the  process  of  copying. 

In  the  Third  Gospel  then  and  in  the  Acts  of  the  Apostles  the 
high -priest,  said  to  have  held  office  during  Jesus'  life-time  and  shortly 
after  his  death,  is  named  Anna(s).  Whence  does  this  information 
come  ?  It  cannot  have  as  its  source  a  report  that  would  have  emanated 
from  any  of  Jesus'  contemporaries  or  from  any  of  the  members  of 
the  community  that  constituted  itself  after  his  death.  Tradition, 
though  not  unadulterated,  may  he  behind  Acts  4  6,  5  17,  but  none 
appears  in  Lc  3  2.  Further,  at  the  time  to  which  these  passages  refer, 
no  high-priest  of  the  name  of  Annas  was  in  office.  The  Third  Evan¬ 
gelist,  when  he  set  out  to  write  his  Gospel,  collected  information  in 
Judaea  or  adjacent  lands;  this  information  made  him  think  that 
someone  named  Anna(s)  was  high-priest  in  Jerusalem  during  the 
life-time  of  Jesus  and  in  the  years  following  his  death.  However, 
the  Evangelist  did  not  reproduce  the  name  in  his  narrative  of  Jesus' 
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trial.  Of  whom  is  the  Evangelist  thinking  when  he  writes  of  Annas  ? 

We  have  to  fall  back  on  surmises;  but  it  may  be  said  that  the  Annas 
of  whom  the  writer  speaks  can  scarcely  have  been  the  high-priest 
who  had  been  appointed  under  Quirinius  and  was  deposed  by  Vale¬ 
rius  Gratus6,  for  Annas’  term  of  office  had  expired  some  years  be¬ 
fore  Kaiaphas  succeeded  him,  and  long  before  Jesus  started  his 
public  activity.  The  information  which  led  the  Evangelist  to  believe 
that  Annas  was  the  high-priest’s  name  must  ultimately  have  been 
derived  from  certain  Jewish-Christian  circles.  Yet  which  Annas  would 
the  Evangelist’s  informants  have  had  in  mind  ?  They  may  have  spoken 
of  Ananus  II  whom  they  still  remembered  for  the  oppressive  measures 
he  had  taken  against  some  members  of  their  sect6.  His  name  was 
w  or  fin,  transcribed  by  Josephus  with  a  Greek  ending  "Avotvos. 
Less  literate  Judaeo-Christian  intermediaries  may  have  rendered 
the  name  in  a  form  closer  to  its  Semitic  original  as  ”Awa.  Memories 
of  this  Hanan,  or  Hanin  —  who,  in  fact,  only  became  high-priest 
a  full  generation  after  the  death  of  Jesus  —  might  have  lingered  in 
the  minds  of  the  contemporaries  of  the  Third  Evangelist  as  a  person 
hostile  to  their  beliefs,  while  the  Annas  of  the  years  6 — 15  CE  could  hard¬ 
ly  have  meant  anything  to  them  and  would  long  have  been  forgotten. 

The  author  of  the  First  Gospel  gives  the  name  ‘Kaiaphas’  as 
that  of  the  high-priest  in  Mt  26  3.  57.  There  is  no  indication  that  he 
derived  knowledge  of  this  name  from  internal  Christian  tradition; 
rather  it  appears  that  he  gathered  it  from  some  outside  source,  pos¬ 
sibly  of  non-Christian  Jewish  provenance.  Unlike  the  informationx 
used  by  the  Third  Evangelist,  his  was  historically  correct.  The  First 
Evangelist  recognized  the  need  for  mentioning  the  name  of  a  person 
who  was  reputed  to  have  exercised  such  preponderating  influence 
on  Jesus’  fate  and  the  final  outcome  of  his  trial  as  did  the  anonymous 
Marcan  high-priest,  and  —  though  the  earliest  believers  in  the  mes- 
siashship  of  Jesus  had  not  preserved  any  recollection  of  the  high- 
priest’s  name  —  he  inserted  the  name  ‘Kaiaphas’  in  his  version  of 
the  Passion  Story.  ^  f 

As  far  as  the  synoptic  Gospels  are  concerned,  the  facts  are  fairly  ^ 
clear.  No  tradition  of  any  sort  existed  which  preserved  the  name 
of  the  Jewish  high-priest  in  Jesus’  time.  The  Third  and  First  Evan¬ 
gelists,  independently  of  each  other,  found  it  necessary  to  supply 
that  name  from  outside  information,  and  the  information  on  which, 
respectively,  they  based  their  statements,  differed.  Annas  is  the 
high-priest  in  one  Gospel;  Kaiaphas  in  the  other.  Some  uncertainty 
is  possible  only  with  regard  to  the  historical  identity  of  the  ‘Annas’^ 
whom  the  Third  Evangelist  and  his  informants  had  in  mind. 

More  complex  is  the  situation  in  the  Fourth  Gospel.  Both  names, 
Armas  and  Kaiaphas,  are  mentioned,  as  in  the  copyist’s  conflated 
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reading  of  Lc  3  2,  but  whilst  the  rank  of  high-priesthood  is  in  Luke 
assigned  to  Annas,  and  it  is  left  to  the  imagination  of  the  reader  to 
supply  the  function  of  Kaiaphas,  the  Fourth  Gospel  as  we  have  it 
states  that  Kaiaphas  was  "the  high-priest  of  that  year”  (Jn  11  49.  51, 
18  13b),  whilst  Annas  was  his  father-in-law  (Jn  18  13b).  Twice  we  find 
Annas'  name  —  Jn  18i3a.  24  —  and  five  times  that  of  Kaiaphas: 
Jn  1149,  18  13b.  14.  24.  28a.  If  our  reading  in  the  Fourth  Gospel  is 
confined  to  the  verses  just  mentioned,  it  might  appear  that  an  exact 
distinction  is  made  between  the  two  persons,  and  that  the  high- 
priest's  office  is  unambiguously  assigned  to  Kaiaphas.  Closer  examina¬ 
tion  of  the  pericope  Jn  18  12-27  shows  that  the  position  is  far  from 
being  as  unequivocal  as  this. 

Jesus  is  said  to  have  been  led  to  Annas  (18  13  a)  and  to  have  been 
interrogated  by  the  high-priest  (18  19.  22)  before  he  was  sent  from 
Annas  to  Kaiaphas  (18  24).  Who  then  is  the  "high-priest”  who  con¬ 
ducts  the  interrogation  before  Jesus  is  brought  to  Kaiaphas?  Un¬ 
mistakably,  it  is  Annas.  Although  Kaiaphas  may  be  called  high- 
priest  (18  13  b.  24),  he  himself  plays  a  shadowy  role  in  the  whole  story 
and  takes  no  part  whatever  in  the  questioning  of  Jesus.  The  pericope 
Jn  18  12-14  (15-18).  19-24(25-27)  in  its  present  form  is  incoherent;  scrutiny 
reveals  retouches  superimposed  by  a  second  hand,  modifications  in 
the  original  text  made  with  less  than  consummate  skill.  The  subject 
is  sufficiently  important  to  warrant  an  attempt  to  restore  the  text 
as  it  stood  before  it  was  re-shaped. 

Jesus  is  brought  to  Annas  and  Peter  follows  him  (Jn  18  13a.  15). 
Jesus  is  interrogated  by  a  person  who  is  described  as  high-priest 
(18  19.  22b);  this  interrogator  is  Annas,  because  it  is  only  after  the 
interrogation  that  Jesus  is  sent  to  Kaiaphas  (18  24,  cf.  28  a)  —  who 
is  the  high-priest  (18  13b.  14.  24) !  Peter  is  present  all  the  time  without 
moving  from  one  place  to  the  other,  both  while  Jesus  is  confronted 
by  Annas  (18  15-18)  and  while  he  stays  in  the  house  of  Kaiaphas 
(18  25-27).  Apologetic  imagination  may  seek  to  explain  that  Annas 
and  Kaiaphas,  being  relatives,  were  living  in  the  same  house,  each 
occupying  a  different  wing,  and  that  their  quarters  were  divided  by 
a  court-yard  in  which  Peter  stood  near  the  fire  so  that  it  was  un¬ 
necessary  for  him  to  follow  Jesus  when  the  latter  was  transferred 
from  one  apartment  to  another7.  Such  an  explanation  fails,  however,  to  ac¬ 
count  for  the  fact  that  J  esus,  according  to  w.  1 9 . 2  2  b,  is  interrogated  by  the 
high-priest  before  he  is  sent  to  Kaiaphas,  "the  high-priest”  (18 13b.  24). 

The  solution  to  the  problem  of  the  original  wording  —  a  problem 
that  made  itself  felt  from  early  times8  —  was  given  half  a  century 
ag°  by  Julius  Wellhausen9.  The  name  of  Kaiaphas  in  the  Fourth 
Gospel  does  not  belong  to  the  source  behind  Jn  18  i2-28a;  vv.  13b.  14 
and  24  intrude  upon  the  text;  their  insertion  is  due  to  a  'correction' 
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just  as  is  the  insertion  of  Kaiaphas'  name  in  the  received  text  of  Luke. 
Only  Annas  was  originally  mentioned  in  the  Vorlage.  Annas  was 
presumed  by  the  author  of  the  document  behind  Jn  18 12-28  a  to  have 
been  the  high-priest  in  the  year  of  Jesus'  crucifixion10.  The  text  as 
we  now  have  it  is  a  careless  revision  of  an  earlier  wording.  The  reviser 
added  w.  13b.  14.24  and  substituted  in  v.  28  a  the  name  ‘Kaiaphas' 
for  Annas.  The  Vorlage  knew  of  Annas  as  high-priest,  and  this  view 
still  comes  to  the  fore  in  w.  13a.  19.  22  (cf.  15-18)11.  The  artificial 
introduction  of  Kaiaphas  by  a  second  hand  is  responsible  for  the 
incoherence  of  the  account  we  now  find  in  Jn  18 12-27.  Exact  restora¬ 
tion  of  the  original  text  is  impossible,  for  even  if  we  remove  the  ob¬ 
vious  additions,  we  cannot  be  sure  whether  secondary  accretions 
were  limited  to  the  insertion  of  w.  13b.  14.  24  and  to  the  alteration 
of  the  high-priest's  name  in  v.  28  a,  nor  can  we  be  sure  as  to  whether 
The  reviser'  omitted  something  from  the  original  account.  Never¬ 
theless,  the  general  outline  of  the  original  can  be  discerned.  It  would 
run  somewhat  as  follows:  The  detachment  of  Roman  soldiers ,  under 
their  commander ,  and  the  police  of  the  Jews ,  arrested  Jesus ,  bound  him , 
and  brought  him  to  Annas ,  the  high-priest .  Jesus  was  examined  by  the 
high-priest  about  his  following  and  his  teaching.  He  affirmed  that  he 
had  always  openly  proclaimed  whatever  he  had  taught ,  and  that  he  held 
no  secrets.  During  the  interrogation ,  a  police  officer  (or  an  attendant  on 
the  high-priest's  staff)  struck  Jesus.  In  the  morning ,  Jesus  was  taken 
from  Annas  to  the  procurator's  palace. 

The  story  of  Peter's  Denial,  Jn  18  15-18.  25-27,  can  be  accom¬ 
modated  in  this  account  without  any  difficulty.  As  Jesus  remains 
in  the  same  place  —  Annas'  house  —  it  is  not  necessary  for  Peter, 
who  had  followed  him,  to  move  elsewhere. 

The  result  of  the  fore-going  analysis  has  some  significance.  As 
in  the  original  form  of  the  Third  Gospel  and  in  the  early  chapters 
of  Acts,  Annas  was  the  high-priest  in  the  Johannine  Vorlage.  Yet 
the  situation  is  not  the  same.  The  Third  Evangelist  had  no  literary 
document  at  his  disposal  that  gave  ‘Annas'  as  the  name  of  the  high- 
priest  who  officiated  in  the  year  of  Jesus'  death.  The  text  behind 
Jn  18  12-27  which  mentioned  Annas  as  high-priest  was,  however,  a 
written  document.  When  this  document  was  composed,  a  tradition 
had  already  crystallized  assigning  the  high-priesthood  to  Annas. 
The  Annas  of  the  Johannine  tradition  is  in  all  likelihood  the  same  as 
the  Annas  of  the  Lucan  ‘information'  —  namely,  Ananus  II.  It  was 
only  the  reviser  of  the  Vorlage  of  Jn  18 12-27  who,  when  he  introduced 
Kaiaphas  into  the  story,  made  the  Annas  of  his  source  document 
the  father-in-law  of  Kaiaphas12. 

Another  difference  between  Luke  and  John  concerns  the  authentic 
text  of  the  Evangelists.  In  that  of  Luke,  we  can  be  sure  that  Kaiaphas 

3* 


36 


The  Identity  of  the  High-Priest 


was  not  mentioned  at  all.  It  is  not  possible  to  have  the  same  cer¬ 
tainty  in  the  case  of  the  Fourth  Gospel.  The  introduction  of  the  lines 
in  which  Kaiaphas  appears,  and  is  mentioned  as  high-priest,  might 
be  due  to  a  post-evangelical  editor  —  the  'ecclesiastical  reviser’  who 
is  postulated  by  many  commentators  of  the  Fourth  Gospel  —  or  it 
might  have  been  due  to  the  Fourth  Evangelist  himself.  If  it  was  the 
Evangelist  who  inserted  the  ‘Kaiaphas  passages’,  he  used  an  earlier 
written  source;  if  it  was  ‘the  ecclesiastical  reviser’,  the  original  text 
of  the  Gospel  would  not  have  contained  Kaiaphas’  name. 

'  The  discussion,  so  far,  has  confirmed  the  view  that  there  is  no 
tradition  going  back  to  the  generation  of  Jesus’  contemporaries,  or 
to  the  generation  immediately  following,  which  transmitted  to  poste¬ 
rity  the  name  of  the  person  who  occupied  the  high-priesthood  in 
Jesus’  time,  be  it  at  the  beginning  of  his  preaching  career  or  at  its 
v  violent  termination.  The  first  guesses  regarding  the  identity  of  the 
^  high-priest  (Lc  3  2,  Jn  18 19. 22b)  were  erroneous.  Only  at  a  late  date, 
when  historical  interest  on  the  part  of  individual  Christians  had 
already  been  awakened  and  had  stimulated  researches  into  non- 
Christian  records,  was  the  identity  of  Kaiaphas  as  "the  high-priest 
of  that  year”  established.  It  was  the  First  Evangelist  who,  probably 
conversant  with  Jewish  documents,  made  the  identification  (Mt 
26  3.  57).  Knowledge  of  Matthew  prompted  the  revision  of  the  account 
given  in  John  before  its  final  redaction,  and  the  insertion  of  the  name 
‘Kaiaphas’  in  the  chronological  summary  in  Luke  by  a  copyist  after 
the  Third  Evangelist  had  completed  his  work. 

It  has  emerged  from  the  fore-going  discussion  that  the  name 
of  Kaiaphas  came  into  John  18  only  through  the  revision  of  an  earlier 
account  —  a  revision  secondary  in  its  nature,  whether  it  was  due  to 
the  Evangelist  himself  who  reshaped  his  Vorlage,  or  to  a  post-evan¬ 
gelical  editor  who  modified  what  the  Evangelist  had  written  —  but 
we  still  need  to  account  for  the  presence  of  Kaiaphas’  name  in  the 
other  Johannine  pericope,  11 47-53,  where  it  also  occurs.  In  Jn  11 49. 51 
Kaiaphas  is  introduced  by  the  same  unusual  phrase  6  dpxispEOs  tou 
IviocutoO  exslvou  as  in  18 13  b.  The  two  passages  come  from  the  same 
hand,  the  ‘reviser’  of  Jn  18  i2-28a.  It  is  incumbent  on  us  to  consider 
whether  there  are  elements  in  Jn  11 47-53  which  ante-date  the  reviser’s 
time,  and  if  so,  to  distinguish  them  from  his  work. 

Apart  from  the  fact  that  Jn  11 47-53  also  mentions  a  meeting 
of  the  Sanhedrin  before  Jesus’  arrest  —  as  does  Me  14 1.2  and  its 
derivatives  —  there  is  no  synoptic  counterpart  to  the  Johannine 
pericope.  The  Second  Evangelist,  in  Me  14 10. 11,  connects  the  betrayal 
of  Judas  with  the  Sanhedrin’s  plot  against  Jesus’  life;  the  Fourth 
Evangelist  does  not  present  the  story  of  the  betrayal  but  records 
merely  that  “from  that  day”  the  Jewish  authorities  sought  to  kill 
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Jesus  ( Jn  11  53) 13  and  that  they  issued  orders  to  the  effect  that  any¬ 
body  knowing  of  his  whereabouts  should  denounce  him  (Jn  11 57). 

If  the  Fourth  Gospel  reports  nothing  which  would  correspond  to 
Judas’  conspiracy  with  the  hierarchy,  it  contains  other  interesting 
features  which  are  absent  from  Mark  and  the  synoptic  parallels. 
There  is  a  speech  by  the  high-priest  which  supplies  a  reason  for  the 
Council’s  decision  to  have  Jesus  arrested.  The  question  arises:  does 
the  Johannine  description  of  the  Council-Meeting  contain  traditional 
elements  or  is  the  entire  pericope  —  parts  of  which  we  had  to  attribute 
to  a  ‘secondary  hand’  —  the  Evangelist’s,  or  the  reviser’s,  own  creatio 
ex  nihilo  ?  Investigation  seems  to  show  that  there  is  in  the  extant 
narrative  a  traditional  residue.  This  is  more  particularly  evident  in 
v.  48  and,  to  a  lesser  degree  perhaps,  also  discernible  in  v.  50.  It  is  not, 
of  course,  suggested  that  the  Evangelist  (or  whoever  wrote  these 
lines)  had  access  to  the  minutes  of  the  Council-Meeting  and  was  in  a 
position  to  quote  the  high-priest’s  speech.  Yet  there  is  more  in  Jn 
11 47-53  than  Johannine  theology.  In  the  view  of  the  Evangelist, 
ol  ’IouScdoi  are  the  pre-existent  antagonists  of  the  Christ,  the  dark 
forces  that  persist  in  trying,  unsuccessfully,  to  overcome  the  light. 
No  such  mythological  concept  transpires  from  the  passage  under 
review.  The  theme  of  the  report,  a  Council  meeting  at  which  a  decision 
to  arrest  Jesus  was  arrived  at,  properly  belongs  to  the  Passion  Nar¬ 
rative.  As  it  stands,  however,  it  forms  no  part  of  the  Johannine  Pas¬ 
sion  Story,  being  widely  separated  from  the  description  of  Jesus’ 
arrest  and  trial  as  given  by  the  author  of  the  Fourth  Gospel.  It  has 
the  appearance  of  an  erratic  boulder  in  an  alien  landscape.  Indeed, 
the  mere  location  suggests  that  Jn  11 47-53  once  formed  part  of  a 
larger  context  and  preserves,  however  modified,  elements  of  an 
earlier  tradition.  For  if  the  Evangelist  was  not  utilizing  traditional 
material,  but  was  "inventing  freely”  what  he  wrote,  he  would  have 
found  a  place  for  the  passage  in  his  description  of  Jesus’  arrest  and 
trial.  That  he  did  not  do  so,  indicates  that  he  had  before  him  a  ‘source’ 
or  a  ‘tradition’  which  he  did  not  wish  to  discard  yet  which  he  found 
unsuitable  for  inclusion  within  the  framework  of  his  own  narrative 
of  the  trial.  For  this  reason  he  reproduced  the  tradition,  with  modi¬ 
fications  of  his  own,  in  another  place,  separated  from  the  account 
proper  of  Jesus’  trial14.  This  rather  general  deduction  from  the  isolation 
of  Jn  11 47-53  (-57)  is  not  the  only,  or  the  weightiest,  argument  for 
maintaining  the  view  that  the  pericope,  in  spite  of  modification, 
had  an  independent  origin.  When  we  compare  the  contents  of  w.  48.  50 
with  those  of  w.  51.  52,  doubts  about  the  existence  of  a  traditional 
nucleus  must  disappear.  What  we  read  in  the  latter  two  verses,  is'"'' 
manifestly  the  Evangelist’s  interpretation.  The  high-priest’s  words 
have  a  plain,  perhaps  unpleasant  but  straightforward,  meaning. 
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The  fact  that  the  Evangelist  —  or  the  'ecclesiastical  editor’  if  the 
inclusion  of  the  pericope  into  the  Gospel  was  due  to  him  —  thought 
it  necessary  to  foist  upon  the  speaker’s  words  a  tortuous  piece  of 
theological  interpretation,  indicates  that  he  himself  was  not  the  author 
of  w.  48.  so.  The  traditional  report  of  the  high-priest’s  speech16  before 
the  Council  caused  our  evangelist  some  difficulty;  he  felt  compelled 
to  substitute  'a  deeper  meaning’  of  his  own  for  the  blunt  undissimu¬ 
lating  plea  of  a  worldly  politician.  It  may  even  be  that  the  traditional 
report  was  more  explicit  about  the  cause  of  the  high-priest’s  disquiet 
and  his  apprehensiveness  at  the  possibility  of  Roman  intervention16. 
Without  such  interpretation  as  is  produced  in  w.  51.  52  the  words 
of  the  high-priest  as  recorded  in  w.  48.  50  were  felt  to  be  too  harsh, 
too  realistic,  to  be  reconciled  by  the  author  with  his  own  understanding 
of  the  events.  Hence  the  addition  of  a  subtly  theological  exposition, 
and  the  removal  of  the  whole  pericope  from  its  germane  context  of 
Jesus’  arrest  and  trial. 

The  contrast  between  the  stark  realism  in  the  high-priest’s  words 
and  the  interpretation  given  to  them  points  to  the  conclusion  that 
Jn  11 47  a.  48  preserves  some  element  of  a  tradition  (or  ‘source’)  which 
was  in  existence  before  the  author  of  the  Fourth  Gospel  undertook 
his  work.  In  w.  so.  53  and  57  we  may  discern  faint  traces  of  the  same 
tradition,  but  the  editorial  contribution  is  here  more  in  evidence. 
Verses  51.  52  are  plainly  editorial.  Verse  47b  provides  a  connection  with 
the  crriiMov  of  Lazarus’  resurrection,  and  also  belongs  to  the  Evan¬ 
gelist  (or  ‘editor’).  Verses  54-56  form  no  part  of  the  pericope  concerning 
the  Sanhedrin’s  consultations.  Hence  we  are  left  with  v.  49.  It  comes 
from  the  same  hand  as  Jn  11  51  and  Jn  18 13  b,  Kaiaphas  being  intro¬ 
duced  by  the  phrase  “the  high-priest  of  that  year’’. 

From  the  examination  of  Jn  18 13b.  14.  24. 28a  it  emerged  that 
the  introduction  of  Kaiaphas  into  the  account  of  Jesus’  detention 
in  the  high-priest’s  house  was  due  to  a  secondary  hand,  though  it 
was  left  open  whether  it  was  the  Fourth  Evangelist  who  inserted  the 
‘Kaiaphas  passages’  into  a  written  source  at  his  disposal,  or  whether 
it  was  an  ecclesiastical  redactor  who  revised  and  supplemented  the 
Evangelist’s  account.  The  same  dilemma  exists  in  regard  to  Jn 
11 49.  51.  52  and  the  retouches  throughout  the  remainder  of  the  pericope. 
The  question  may  be  of  considerable  interest  in  an  examination  of 
the  process  by  which  the  Fourth  Gospel  came  into  being  in  its  present 
form,  but  it  is  of  little  relevance  in  a  discussion  of  the  historical  back¬ 
ground  of  the  trial  narratives  contained  in  the  Gospels. 

From  the  context  of  the  pericope  Jn  11 47-53  we  have  been  able 
to  extricate  traditional  elements  of  which  traces  persist  in  w.  47  a.  48 
and,  to  a  minor  degree,  in  w.  50.  53.  These  elements  provide  no  clue 
regarding  the  high-priest's  name.  As  in  Me  14 1. 2  (tradition)  and 
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Me  14  53b.  55-64  (editorial  accretion),  the  high-priest  remains  nameless. 

Although  it  is  not  often  realized  by  the  writers  of  books  about 
the  trial  of  Jesus,  the  reticence  of  the  earliest  tradition  in  respect  of 
the  high-priest’s  identity  is  significant.  To  recapitulate:  neither  the\ 
tradition  in  Me  14 1.  a  nor  the  Evangelist’s  description  of  a  night- 
session  in  Me  14  53  b.  55-64,  nor  the  tradition  behind  Jn  11 47-53  (freely 
reproduced  with  embellishments  by  the  writer  to  whom  the  present 
wording  owes  its  existence)  preserve  any  recollection  of  the  name 
of  the  Jewish  high-priest  who  was  in  office  when  Jesus  appeared 
for  trial.  The  Third  Evangelist,  and  apparently  the  source  underlying 
Jn  18 12-28  a,  knew  Annas  as  the  high-priest.  Only  in  Matthew  and 
in  the  re-fashioned  accounts  of  Jn  11  and  Jn  18  is  Kaiaphas  introduced. 
The  mention  of  Kaiaphas’  name  17  in  this  connection  is  not  due  to 
any  transmitted  early  tradition,  but  to  a  conscious  effort  on  the  part 
of  individual  writers  who  drew  on  information  that  was  historically 
sound,  though  not  derived  from  internal  communal  sources.  In  the 
process  of  the  formation  of  the  New  Testament,  historical  interest,, 
became  active  at  a  relatively  late  stage.  N 

The  absence  of  any  interest  of  the  early  tradents  in  the  identity 
of  the  high-priest  gives  considerable  force  to  the  argument  that  the 
hierarch’s  actual  part  in  the  proceedings  against  Jesus  was  far  from 
being  as  commanding  as  the  evangelists  suggest.  " 

Having  come  to  the  conclusion  that  Kaiaphas’  name  in  Jn  11 49 
was  due  to  the  adaptation,  by  a  secondary  hand,  of  some  traditional 
account  of  the  Sanhedrin’s  consultations,  it  remains  for  us  to  look 
more  closely  at  what  were  described  as  ‘traditional  elements’  in  the 
pericope  under  review.  It  is  especially  the  high-priest’s  utterance  — 
anonymous  though  the  speaker  now  appears  —  in  v.  48  in  its  literal 
meaning  that  deserves  attention. 

The  words  t)h<ov  6  tottos  are  normally  understood  to  denote 
the  Temple.  This  exegesis  may  be  correct.  The  possibility  exists, 
however,  that  another,  and  more  specific,  meaning  was  attached  to 
this  expression.  The  word  tottos  can  imply  “office”,  “position”  (the 
German  Stellung)  and  was  used  in  this  sense  in  particular  of  the 
positions  filled  by  holders  of  priestly  offices.  Besides  several  topoi  in 
profane  Greek  documents  there  are  passages  in  the  writings  of  the 
Apostolic  Fathers  where  the  word  appears  with  this  meaning.  One 
such  passage,  at  least,  occurs  even  in  the  New  Testament;  in  Acts 
1 25  we  read  of  the  tottos  (=  office)  “of  deaconship  and  apostleship”. 

It  can  be  argued  that  the  high-priest,  when  he  spoke  of  “our  place”, 
referred  to  the  official  status,  the  position,  the  rank,  which  he  and 
other  members  of  the  Supreme  Council  held  under  the  constitution 
granted  by  Rome  to  the  representatives  of  the  Jewish  nation.  The 
impression  that  this  is  the  correct  meaning  is  strengthened  when 
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we  read  the  complete  sentence:  IAsOctovtcci  ol  'Pcopatoi  Kai  apouaiv 
fincov  Kal  tov  t6ttov  kocI  t6  eOvos.  The  Romans  could  hardly  “take 
away”  (alpetv)  the  Temple  from  where  it  stood,  but  they  could  take 
away  the  rights  of  individual  members  of  the  Sanhedrin  to  sit  in  an 
assembly  which  was  authorized  to  legislate,  administer,  and  judge, 
in  matters  of  local  or  internal  interest.  It  is  improbable  that  f|pcov 
t6  idvos,  in  the  mouth  of  a  Jewish  speaker,  connotes  “our  people”. 
The  word  eOvos  in  this  context  seems  to  signify  “nationhood”,  “na¬ 
tional  status”,  rather  than  the  population  as  such.  The  meaning  of 
the  words  in  Jn  11 48  is  this:  “If  these  things  continue,  the  Romans 
will  deprive  us  of  our  official  position  (fipoov  6  tottos)  and  of  our 
statehood  (f|pcov  t6  S5vo$)”.  The  high-priest  shows  himself  apprehen¬ 
sive  for  the  rights,  and  status,  he  and  his  colleagues  enjoyed  as  members 
of  an  autonomous  organ  of  the  Jewish  community  in  Judaea.  He 
betrays  fears  lest  the  Romans,  perturbed  by  commotions  occasioned 
by  Jesus’  activities,  should  deprive  the  holders  of  senatorial  office 
of  their  positions,  and  perhaps  even  abolish  Jewish  autonomy.  As  a 
precaution  against  this  eventuality,  the  high-priest  recommends 
^that  Jesus  be  arrested.  The  motion  put  to  the  Council  by  its  chairman 
can  be  understood  without  the  gratuitous  interpretation  offered  in 
w.  51. 52.  The  political  situation  in  Judaea  under  procuratorial  rule 
was  tense.  Jewish  factions  of  all  sorts  were  stirring  the  people  to  defy 
foreign  domination.  The  more  widespread  outbreaks  of  disorder 
became,  the  more  frequent  discontent  was  voiced,  the  greater  would 
become  the  probability  that  the  procurator  would  take  counter¬ 
measures  and,  in  so  doing,  encroach  upon  the  authority  that  had 
^remained  in  the  hands  of  the  Sanhedrin18.  It  has  every  appearance 
that  Jn  1148  stems  from  a  tradition  of  which  a  mere  fraction  has 
been  preserved  by  our  evangelist  who  moreover  obscured  the  original 
meaning  by  transposing  what  he  retained  from  that  tradition  into 
^an  alien  context. 

The  word  eQvos  occasionally  occurs  in  the  New  Testament  (as 
the  word  in  the  Old)  with  the  meaning  ‘the  Jewish  nation*.  Be¬ 
sides  in  Jn  11 48.  50.  51.  52,  it  has  that  meaning  in  Jn  18  35  and  is  used 
in  the  same  sense  in  Lc  7  5  and  23  2  as  well  as  in  half  a  dozen  passages 
of  the  Acts  of  the  Apostles.  In  the  context  of  the  pericope  here  con¬ 
sidered,  the  meaning  of  the  word  is,  however,  more  abstract;  ol 
‘Pcopaioi  dpoOaiv  f|pcov  Kal  tov  tottov  Kal  t6  !0vos  has  to  be  trans¬ 
lated  in  the  following  manner:  the  Romans  will  deprive  us  both  of  our 
office  and  of  our  status  as  a  nation. 

As  the  Gospel  now  reports  it,  the  high-priest  bases  his  fears  of 
Roman  intervention  on  the  possibility  that  publicity  of  Lazarus’ 
resurrection  might  reach  Pilate  —  a  most  unconvincing  explanation19. 
It  is  difficult  to  see  why  the  resurrection  of  Lazarus  should  have  had 
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such  an  alarming  effect  upon  Pilate  as  to  induce  him  to  act  in  the 
manner  contemplated  in  Jn  11  48  b.  Nor  would  the  other  'signs’  per¬ 
formed  by  Jesus  have  provoked  him  to  such  action20.  On  the  other 
hand,  an  intervention  by  the  occupying  power  would  be  comprehensible 
if  it  were  occasioned  by  reports  such  as  Jn  6  15  provides,  namely, 
that  it  was  the  intention  of  certain  Jews  to  make  Jesus  their  king. 

The  traditional  threads  that  underlie  Jn  11 47-53  are  irrepar¬ 
ably  broken.  The  effort  at  rephrasing  the  original  account,  and  the 
substitution  of  profound  theology  for  the  high-priest’s  sober  realism, 
succeeded  in  almost  completely  obscuring  the  import  of  this  passage 
before  it  underwent  the  drastic  changes  at  the  hands  of  the  person 
or  persons  responsible  for  its  adjustment.  All  we  may  say  with  some 
degree  of  certainty  is  that  behind  Jn  11  47-53  there  lies  a  report  im¬ 
parting  information  to  the  effect  that  the  activities  of  Jesus  —  or 
the  reaction  of  the  people  to  Jesus’  activities  —  caused  the  high- 
priest  to  express  anxiety  respecting  the  procurator’s  possible  counter¬ 
measures.  To  the  high-priest,  as  well  as  to  the  entire  'upper  strata’ 
of  the  nation,  any  agitation  among  the  easily  agitated  masses  con¬ 
stituted  a  threat  to  public  order  and  especially  to  their  own  political 
privileges.  An  increase  of  unrest  among  the  people  could  easily  give 
a  pretext  for  procuratorial  interference  with  the  rights  of  the  Jewish 
Senate,  and  lead  to  diminution  of  such  limited  self-rule  as  the  San¬ 
hedrin  still  enjoyed.  The  decision  to  arrest  Jesus  ( Jn  11  53)  and  execute 
him  (Jn  11  57),  motivated  in  Mark  by  the  elders’  "envy”,  is  in  Jn 
11 48  motivated  by  apprehensiveness  regarding  Pilate’s  attitude 
to  the  spreading  of  public  agitation.  The  arrest  is  counselled  to  serve 
as  a  deterrent  to  further  expressions  of  popular  discontent.  Owing 
to  the  character  of  our  sources,  their  late  date  and  their  apologetic 
aim,  we  do  not  know  of  the  exact  nature  of  the  Council’s  meeting 
nor  of  the  reason  for  its  being  assembled.  A  mere  glimpse  is  offered^ 
of  the  course  of  its  deliberations  in  the  words  of  the  high-priest  in 
Jn  11  48.  But  that  some  such  meeting  did  take  place  before  Jesus 
was  brought  to  trial,  may  be  asserted  with  confidence.  Differ  though 
they  do  in  their  descriptions  of  the  course  of  the  proceedings,  the 
reports  in  Me  14  1.  2.  (10. 11)  and  in  Jn  11  47-53  both  bear  witness  to 
the  fact  that  a  meeting  took  place. 

If  the  Sanhedrin  convened  with  the  object  of  deliberating  on  the 
possibility  of  repercussions  arising  from  Jesus’  activities,  repercussions 
likely  to  affect  relations  between  the  Jewish  and  the  Roman  author¬ 
ities,  it  would  point  to  the  fact  that  the  high-priest  —  and  the  San¬ 
hedrin  as  a  whole  —  played  a  certain  part  in  bringing  Jesus  to  trial.  - 
The  information  that  Jesus  was  after  his  arrest  taken  to  the  high- 
priest’s  house,  though  doubted  by  some  scholars21,  seems  to  be  histo¬ 
rically  unsuspect.  This  piece  of  information  gave  later  rise  to  fanciful 
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descriptions  of  what  went  on  in  the  high-priest’s  house.  Yet  the  una¬ 
dorned  report  from  Me  14  53  a  itself  provides  evidence  for  supposing 
that  the  high-priest  acted  in  concert  with  Pilate.  Either  of  them 
might  have  ordered  the  arrest;  both  must  have  had  knowledge  that 
the  arrest  was  impending.  We  are  entitled  to  deduce  from  the  words 
in  Jn  11 48  that  the  high-priest  was  acting  under  compulsion.  The 
extent  of  such  compulsion  cannot  be  determined.  Pilate  was  worried 
by  the  prevalence  of  disaffection  among  the  population,  and  he  may 
have  cautioned  the  high-priest  and  advised  him  to  take  measures 
calculated  to  stem  the  spread  of  disloyalty,  threatening  at  the  same 
time  that  he  would  have  to  do  so  himself  if  the  Jewish  authorities 
failed  to  act.  Whether  Pilate  knew  of  Jesus,  and  whether  he  was  of 
the  opinion  that  his  preaching  contributed  to  popular  unrest,  it  is 
impossible  to  say.  If  he  did,  he  might  have  demanded  specifically 
that  the  high-priest  should  take  charge  of  Jesus  and  put  an  end  to 
his  activities.  If,  as  is  more  likely,  Pilate’s  information  about  Jewish 
affairs  was  of  a  less  definite  character,  he  would  merely  have  sent  a 
warning  to  the  local  authorities  instructing  them,  in  general  terms, 
to  “put  their  house  in  order”.  Was  the  initiative  to  act  against  Jesus 
taken  directly  by  Pilate?  Or  did  the  governor  merely  express  dis¬ 
pleasure  with  conditions  in  the  country  and  insist  that  "something 
be  done”  about  them  ?  There  is  no  answer  to  this  question.  The  report 
underlying  Jn  11 47-53  warrants  the  contention  that  the  procurator 
demanded  of  the  Sanhedrin  proof  of  its  own  loyalty  to  Rome22.  If 
Pilate’s  warning  was  framed  in  general  terms,  the  high-priest  himself 
may  have  been  responsible  for  advocating  the  expedient  of  stating 
an  example,  with  a  view  to  deterring  radical  demands  for  political 
change.  The  decision  to  use  Jesus  for  the  purpose  of  making  an  example 
and  to  let  “one  man  die  that  the  whole  nation  perish  not”23  could 
have  been  due  to  the  hierarch’s  recommendation. 

The  description  of  the  Council’s  meeting  before  the  arrest  of 
Jesus  (Me  14 1. 2;  Jn  11 47-53)  is  different  in  the  Fourth  Gospel  from 
that  in  the  Second.  The  tradition,  however,  on  which  both  renderings 
are  ultimately  based,  was  the  same.  Different  channels  of  trans¬ 
mission,  various  intermediaries,  additions  here,  omissions  there,  to 
or  from  the  original,  account  for  the  divergence.  Has  something 
been  preserved  in  the  Second  Gospel  that  tallies  with  what  we  have 
gleaned  from  the  Fourth  ?  In  Me  14  2  we  read  that  the  Council  members 
decided  to  arrest  Jesus,  yet  to  do  so  not  during  the  feast  “lest  there 
be  an  uprising  of  the  people”.  Subsequently,  Jesus  is  arrested  — 
though  exactly  “during  the  feast” !  It  has  long  been  noticed  by  exe- 
getes  and  commentators  that  there  is  something  out  of  order.  If  the 
words  “not  during  the  feast”  are  eliminated,  the  complexion  of  the 
passage  is  changed  and,  surprisingly,  it  tallies  with  the  tradition  that 
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lies  behind  the  Fourth  Gospel.  It  could  have  been  that  the  Council 
was  motivated  not  so  much  by  fears  regarding  the  correct  timing 
of  the  arrest  as  simply  by  the  fear  that  an  uprising  of  the  people 
would  occur  (piVnoTE  ecrrat  06pu(3os  toO  AaoO)  if  Jesus’  preaching  to 
the  masses  was  allowed  to  continue.  This  piece  of  Marcan  information, 
if  the  deletion  of  the  words  “not  during  the  feast”  is  permissible, 
would  accord  with  the  expression  of  anxiety  by  the  high-priest  in 
Jn  11 48  that  Roman  intervention  would  ensue  if  the  fame  of  Jesus’ 
activities  should  spread.  It  must  be  pointed  out,  however,  that  these 
are  insufficient  grounds  for  allowing  the  excision  of  the  four  words 
prt|  iv  Trj  lopTrj  from  Me  14  2. 

The  very  fact  that  the  evangelists  exaggerate  the  r61e  played 
by  the  Jewish  high-priest  and  by  his  associates  in  the  drama  of  Jesus’ 
trial  and  death  is  likely  to  affect  readers  who  are  anxious  to  distin¬ 
guish  fact  from  fiction,  and  induce  them  to  fall  into  the  opposite 
extreme  of  minimizing  the  Sanhedrin’s  share  in  the  events.  No  doubt, 
the  high-priest  and  his  camp-followers  were  anxious  lest  their  vested 
interests  should  be  adversely  affected  by  complications  threatening 
to  arise  from  unchecked  popular  propaganda.  There  is  evidence  from 
the  first  century  of  other  cases  in  which  certain  high-priests  —  Ana- 
nus  II,  for  instance,  and  Jesus,  the  son  of  Gamala24  —  vainly  tried 
to  stem  popular  movements.  Their  predecessors  were  faced  with  a 
situation  essentially  the  same.  Whatever  they  may  have  done  with 
the  aim  to  remain  masters  of  the  situation,  there  is  no  need  to  ascribe 
exceptional  wickedness  to  them  on  this  account.  (Their  decision, 
and  subsequent  action,  can  be  understood  as  having  been  motivated 
by  legitimate  anxiety  to  prevent  the  people’s  affairs  from  entering 
upon  a  course  which  threatened  to  engulf  the  nation  in  violence  and 
tragedy.  Maligned  by  Christians  and  maligned  by  Jews25,  the  Sad- 
ducaean  aristocracy  in  Judaea  from  whose  midst  the  high-priest 
and  his  advisers  were  selected  acted  in  accordance  with  the  exigencies 
of  the  situation  and  the  duties  of  statesmanship.  Faced  on  one  side 
by  growing  popular  discontent  and  on  the  other  side  by  an  overwhelm¬ 
ing  foreign  power,  they  tried  to  preserve  what  they  could  of  the  re¬ 
sidue  of  Jewish  self-rule.  Their  fears  were  real,  and  were  justified. 
Whether  their  part  in  the  arrest  of  Jesus  was  small  or  great,  they 
acted  from  motives  they  considered  to  serve  the  best  interests  of  the 
nation  —  and  the  best  interests,  as  so  often,  happened  to  coincide 
with  their  own. 
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In  the  preceding  sections  —  when  discussing  the  description  of 
the  Sanhedrin’s  night  session  in  Mark  and  various  traditions  con¬ 
cerning  the  identity  of  the  high-priest  in  office  at  the  time  —  we 
referred  in  passing  to  the  Gospel  accounts  of  Jesus’  arrest.  The  cir¬ 
cumstances  and  the  ground  of  his  arrest  will  now  be  more  closely 
examined. 

There  are  two  main-streams  of  tradition.  According  to  the  synoptic 
Gospels  Jesus  was  arrested  by  an  armed  multitude  sent  out  by  "the 
chief  priests,  the  scribes  and  the  elders”,  i.  e.  the  Sanhedrin.  Against 
Mark  and  the  evangelical  reports  based  on  Mark  there  stands  the 
testimony  of  the  Fourth  Gospel  to  the  effect  that  the  arrest  was 
carried  out  by  a  cohort  —  of  Roman  troops  —  in  company  with  "the 
officers  from  the  chief  priests  and  the  Pharisees”.  There  is  actually 
a  discrepancy  between  the  statement  in  Jn  18  3  (Judas  being  said 
to  have  been  in  charge  of  the  cohort)  and  that  in  Jn  18 12  (where 
the  command  is  assigned  to  a  military  tribune).  This  discrepancy 
will  be  considered  later;  we  have  first  to  examine  the  relative  claims 
of  the  indefinite  oxAos  mstcc  potxaipcov  Kai  £uAcov  of  Me  14  43  and  the 
crrrelpa  Kal  vnrnperai  of  Jn  18  3. 12  as  the  agents  that  carried  out  the 
arrest. 

x  As  the  author  of  the  Fourth  Gospel  betrays  throughout  decidedly 
anti-Jewish  feelings,  a  statement  to  the  effect  that  Jesus  was  arrested 
by  Roman  military  personnel  calls  for  attention.  The  Marcan  record, 
■^followed  in  its  essentials  by  the  Third  and  the  First  Evangelists, 
makes  no  mention  of  Roman  participation  in  the  event.  Should  we 
assume  that  the  Fourth  Evangelist,  when  he  refers  to  Roman  troops 
in  this  connection,  introduced  the  item  without  the  support  of  tra¬ 
dition,  or  that  he  reproduced  a  source  which  had,  for  some  reason, 
not  been  preserved  in  Mark,  Luke  and  Matthew  ? 

Though  separated  in  the  Fourth  Gospel  as  it  now  stands  —  by 
the  Evangelist’s  re-arrangement  of  his  materials1  —  the  report  under¬ 
lying  Jn  11 48.  53  on  the  one  hand  and  that  behind  Jn  18  3. 12. 13a. 
19-23.  28a  on  the  other  are  thematically  connected:  Roman  pressure 
forces  upon  the  assembled  members  of  the  Sanhedrin  the  necessity 
of  taking  action  against  the  spread  of  disaffection  among  the  populace ; 
Roman  military  personnel  takes  part  when  the  decision  to  arrest 
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Jesus  is  carried  out.  The  Fourth  Gospel  does  state  that  the  cntEipa 
under  its  xi^aPX°S  was  accompanied  by  a  contingent  drawn  from 
the  Jewish  Temple  Police,  ol  OmipiToa  tcov  ’IouScncov,  but  theirs  is 
only  an  auxiliary  function;  the  principal  part  in  Jesus’  arrest  falls 
to  the  Roman  troops.  A  notice  of  this  kind  is  found  nowhere  else  than 
in  the  Fourth  Gospel.  The  information  from  Jn  18  3. 12  corresponds 
with  strata  of  early  tradition  that  are  still  discernible2  in  the  rendering 
of  Jn  11  47-53®.  Was  it  a  ‘reviser’  or  the  Evangelist  who  for  his  own 
reasons  introduced  the  x^lapyos  and  the  crrreipoc  into  the  narrative 
of  Jesus’  arrest4?  Or  does  this  report  arise  from  a  tradition  of  the 
same  provenance  as  that  in  Jn  11 48,  which  the  synoptists  failed  to 
reproduce  ?  In  Jn  11 48  we  recognized  an  element  of  earlier  origin 
than  the  date  at  which  the  Gospel  as  such  was  composed.  It  is  in¬ 
herently  unlikely  that  the  author  of  the  Fourth  Gospel  whose  sym¬ 
pathies  lay  with  the  Romans  rather  than  with  the  Jews5  would  have 
assigned  any  part  in  the  arrest  of  Jesus  to  the  troops  of  the  Emperor 
if  he  had  not  had  in  his  possession  a  report  bearing  out  such  Roman 
participation.  The  leanings  of  the  Fourth  Evangelist  in  the  Passion 
Story  are  marked  by  a  conciliatory  attitude  towards  Pilate  and  Rome, 
whereas  his  attitude  towards  the  Jews  is  one  of  bitterness6.  Had  there 
been  no  record,  no  earlier  tradition,  stating  that  Roman  military 
personnel  had  apprehended  Jesus,  the  Evangelist  of  his  own  accord 
would  scarcely  have  charged  them  with  the  r61e  of  the  arresting  party. 

The  analysis  of  Jn  18 12-14.  19-24. 28  a  yielded  the  result  that 
retouches  from  a  second  hand  are  to  be  seen  in  the  picture  which  we 
now  have  of  the  interrogation  of  Jesus7.  The  same  is  true  of  the 
pericope  Jn  18  3-n.  12.  In  v.  3  Judas  is  described  as  being  in  command 
of  the  cohort;  in  v.  12  it  is  a  Roman  officer.  Although  mentioned 
twice,  Judas  plays  practically  no  part  in  the  pericope  concerning 
the  arrest  —  as  far  as  the  literary  composition  of  the  story  goes,  the 
mention  of  the  name  ‘Judas’  is  secondary.  From  a  historical  point 
of  view  it  is  impossible  to  suppose  that  Judas  was  in  command  of  a 
cnrelpa  or  indeed  even  of  a  smaller  detachment  of  imperial  troops. 
The  name  has  been  inserted  after  the  primary  rendering  of  what 
we  find  in  Jn  18  3-11  had  been  composed  —  in  all  probability  by  the 
same  person  who  inserted  the  name  ‘Kaiaphas’  into  the  subsequent 
report  of  the  interrogation.  Originally  only  a  Roman  officer  was 
referred  to  as  being  in  command  of  the  arresting  party.  The  mention 
of  Judas  in  w.  3.  5  results  from  an  attempt  to  harmonize  the  Jo- 
hannine  with  the  synoptic  account. 

Thus  there  are  two  accounts,  standing  over  against  each  other: 
(1)  the  Johannine  tradition  according  to  which  Jesus  was  arrested 
by  Roman  troops,  under  their  own  commander,  and  assisted  by  a 
posse  of  the  Temple  Police;  (2)  the  synoptic  report,  based  on  Mark, 
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according  to  which  an  SyAos  apprehended  Jesus.  Commenting  on  this 
observation,  Maurice  Goguel  expressed  the  opinion  that  originally 
there  existed  two  traditions  of  which  the  earlier  attributed  the  arrest 
of  Jesus  solely  to  the  Romans,  the.  later  to  the  Jewish  police  force. 
Goguel  maintained  that  the  Fourth  Evangelist  combined  these  two 
traditions,  whilst  the  Second  reproduced  only  the  later  one8.  On 
weighing  the  arguments  it  seems  more  likely  that  the  author  of  the 
Second  Gospel  would  have  refrained  from  mentioning  Roman  parti¬ 
cipation  in  the  arrest  than  that  the  writer  of  the  Fourth  would  have 
invented  it.  Mark  was  written  in  Rome,  it  appears,  shortly  after  the 
year  70  CE,  when  the  memory  of  the  conflict  between  Jews  and 
Romans  was  in  everyone’s  mind.  The  Romans  still  considered  Christi¬ 
anity  as  nothing  else  than  a  Jewish  apocalyptic  movement,  the  pro¬ 
pagation  of  which  was  bound  to  produce  the  disruption  of  the  ordre 
public  and  lead  to  happenings  of  the  kind  recently  encountered9. 
By  stating  that  it  was  the  Emperor’s  troops  who  had  seized  Jesus, 
the  Evangelist  would  have  invited  opprobrium  on  his  cause  and  would 
have  made  it  more  difficult  for  himself  to  achieve  what  he  wished 
to  achieve  —  to  convince  his  readers  of  the  unpolitical  character  of 
the  message  of  salvation  through  Jesus10.  An  explanation  can  be  found 
as  to  why  the  part  of  Roman  soldiers  in  the  arrest  should  have  been 
passed  over  in  silence  in  the  Second  Gospel;  it  is  more  difficult  to 
find  a  reason  explaining  why  the  Fourth  Evangelist  should  have 
reported  it  without  actually  possessing  what  he  considered  to  be 
reliable  information  on  the  matter. 

Grounds  of  principle  favour  the  view  that  behind  the  mention 
of  a  cnrEipcc  and  of  a  xl^aPX°S  (Jn  18  3. 12)  there  lies  an  early  account 
of  Jesus’  arrest.  The  actual  expressions  used  in  the  Fourth  Gospel 
may  be  those  of  the  Evangelist,  who  specified  in  exact  military 
language  what  his  source  might  have  conveyed  in  a  terminologically 
less  precise  fashion.  The  element,  however,  belongs  to  tradition.  It 
remains  to  be  seen  whether  or  not  this  tradition  also  mentioned 
members  of  the  Temple  Police  as  accompanying  the  detachment  of 
Roman  soldiers  on  their  errand.  Goguel  assumed  that  the  reference 
to  the  police  squad  belonged  to  a  later  strand  of  tradition;  it  seems 
probable,  though,  that  Romans  and  Jews  both  figured  in  the  earliest 
report  of  the  arrest. 

We  are  not  informed  of  the  identity  of  the  imperial  troops  sta¬ 
tioned  in  Palestine  in  Jesus’  day.  Some  ten  or  fifteen  years  after  his 
death,  the  Cohors  Secunda  Italica11  and  auxiliaries  recruited  from 
among  the  inhabitants  of  Sebaste  and  Caesarea12,  Greek  townships, 
constituted  the  Roman  garrison  stationed  in  the  province,  and  it  is 
just  possible  that  the  same  units  served  in  Judaea  at  the  time  of 
Jesus'  arrest. 
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All  four  Gospels  report  that  Pilate  was  available  in  the  morning,  \ 
ready  for  Jesus'  trial.  This  indicates  that  he  must  have  had  advance  f 
information  about  what  was  taking  place  in  the  night  —  a  fact  which  / 
accords  with  the  Fourth  Evangelist's  statement  that  the  arrest  was  / 
carried  out  by  Roman  personnel.  Wellhausen  considered  the  pericope 
Jn  18 12-27  to  be  of  a  secondary  nature;  according  to  the  earlier  ac¬ 
count,  he  maintained,  Jesus  was  despatched  to  Pilate  immediately 
after  his  arrest13.  Dibelius  followed  Wellhausen  to  some  extent,  holding 
that  Jn  18 19-24  was  an  invention  of  the  Fourth  Evangelist  (whilst 
he  considered  the  Johannine  account  of  Peter's  denial  to  be  based  on 
tradition) 14.  If  Wellhausen's  view  on  this  point  is  correct,  the  presence 
of  the  Temple  Police  in  addition  to  Roman  troops  at  the  arrest  might 
seem  superfluous,  and  Goguel's  opinion  that  only  Roman  soldiers 
appeared  in  the  earliest  account  would  gain  in  probability.  Never¬ 
theless,  there  are  strong  arguments  against  it:  if  there  had  been  no 
mention  of  the  Temple  Police  in  the  primary  tradition,  it  is  not  pos¬ 
sible  to  give  a  reasonable  explanation  as  to  how  the  Marcan  way  of 
representing  the  facts  could  have  been  called  into  existence.  The 
tradition  that  was  available  to  the  Second  Evangelist  was  identical 
with  a  less  developed  form  of  the  tradition  underlying  Jn  I83-11. 

Let  us  repeat:  the  report  of  Roman  participation  in  the  arrest 
Jesus  cannot  be  due  to  an  unsupported  predilection  on  the  part  of 
the  author  of  the  Fourth  Gospel;  he  places  the  burden  of  responsibility 
for  the  death  of  Jesus  on  the  shoulders  of  the  Jews  and  exonerates 
the  procurator  completely.  If,  despite  the  Fourth  Evangelist's  general 
assessment  of  the  situation,  his  work  contains  a  specific  statement 
which  assigns  the  arrest  of  Jesus  to  the  Romans,  the  statement  in 
question  is  doubtless  based  on  tradition.  The  identical  tradition  could, 
have  been  known  to  the  Second  Evangelist  who,  however,  decided  not 
to  reproduce  it15,  preferring  to  attribute  the  arrest  to  an  unspecified 
oxAos.  The  Marcan  statement  that  the  oxAos  had  come  “from  the 
chief  priests  and  the  scribes  and  the  elders"  is  more  easily  explicable 
if  the  primary  account  had  alluded  to  the  presence  of  members  of  the 
Temple  Police.  Neither  Goguel's  view  that  only  Romans  figured 
in  the  early  tradition  underlying  Jn  18  3-11.  12,  nor  Wellhausen's 
appraisal  of  the  secondary  character  of  Jn  18  12-27.  28a  allows  of  a 
satisfactory  explanation  of  the  emergence  of  the  Marcan  account. 

The  balance  of  probabilities  is  in  favour  of  accepting  the  report  of 
Jesus'  detention  in  the  high-priest's  house  as  a  trustworthy  represen¬ 
tation  of  what  actually  occurred.  The  earliest  tradition  reported  such 
a  detention;  some  account  agreeing  both  with  Me  14  53a  and  with 
Jn  18  13a  (reading  “they  led  him  first  to  the  high-priest")  was  in¬ 
cluded  in  the  primary  report  of  Jesus'  arrest  and  trial.  This  then 
would  suggest  that,  besides  the  Roman  cohort,  certain  officers  of  the 
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Temple  Guard,  the  Crnriperai  tcov  ’louSodcov,  were  there  when  the 
arrest  was  made.  Their  presence  would  have  expedited  the  despatch 
of  the  prisoner  to  the  high-priest  for  interrogation  which  would  be 
necessary  in  preparing  an  indictment  for  the  actual  trial  in  the  pro¬ 
curator’s  court.  The  Jewish  oligarchy  at  the  time  held  their  positions 
by  imperial  favour,  and  in  order  to  retain  these  favours,  they  co¬ 
operated  with  the  Emperor’s  representative.  The  reference  to  the  pre¬ 
sence  of  the  Temple  Police  at  the  arrest  could  have  provided  the 
Second  Evangelist  with  an  opportunity  for  omitting  all  allusion  to 
Roman  troops  and  for  substituting  the  rather  indefinite  “multitude 
[armed]  with  swords  and  sticks”.  To  the  author  of  Mark,  who  wrote 
in  Rome,  it  was  apparently  embarrassing  to  recall  Roman  parti¬ 
cipation  in  the  event.  Complete  elucidation  of  the  facts  concerning 
the  circumstances  under  which  the  arrest  of  Jesus  took  place  is  im¬ 
possible.  The  matter  soon  became  a  theme  for  legendary  elaborations. 

There  are  faint  indications  in  the  Third  Gospel  which  may  support 
the  Fourth  Evangelist’s  mention  ( Jn  18 12)  of  the  presence  of  the 
Jewish  police,  ol  unrip  etcci  tcov  MouSalcov.  In  Lc  22  52  we  read  of  "the 
captains  of  the  Temple  Guard”,  oi  orpcmriyol  toO  iepou,  a  quasi¬ 
military  force  under  Jewish  command.  The  orparqyoi  of  v.  52 16  also 
appear  in  Lc  22  4.  In  itself  this  may  not  warrant  the  assumption  that 
the  information  was  derived  from  a  special  written  source,  but  it 
suggests  that  the  Third  Evangelist  was  acquainted  with  non-Mar- 
,  can  traditions.  Emphatic  as  the  Third  Evangelist  is  —  both  by  his 
omission  of  Marcan  statements  (Lc  18  32.  33  22  54-65)  and  by  his 
own  affirmation  (Acts  13  27.  as)  —  that  Jesus  had  not  been 
sentenced  to  death  by  the  Sanhedrin,  he  reports  that  Joseph  of 
Arimathaea  (whom  apparently  he  presumed  to  have  been  a  member 
of  the  Sanhedrin)  “had  not  consented  to  their  counsel  and  deed” 
(Lc  23  51).  It  is  difficult  to  understand  the  precise  significance 
^  of  the  words  “their  counsel  and  deed”.  The  words  appear  to  be  a 
gloss,  due  to  the  Evangelist  (or  could  they  be  a  later  interpolation?), 
and  if  they  are,  the  Evangelist  would  have  supposed  that  some  counsel 
had  been  taken,  and  was  acted  upon,  by  the  members  of  the  Sanhedrin. 
The  account  which  the  Third  Evangelist  gives  of  the  proceedings  by 
the  Trp£cr(3uTspiov  tou  Aaou  excludes  all  possibility  of  identifying 
“their  counsel  and  deed”  with  the  condemnation  of  Jesus;  it  may 
therefore  —  with  some  hesitation  —  be  understood  as  referring  to 
an  official  approval  of  the  charge-sheet  and  the  decision  to  despatch 
^Jesus  to  Pilate. 

Vague  as  any  deductions  necessarily  are  in  view  of  the  char¬ 
acter  of  our  sources,  what  emerges  from  the  foregoing  discussion  is 
that  both  Roman  soldiers  and  Temple  Police  were  reported  to  have 
taken  part  in  the  arrest  of  Jesus.  It  is  likely  that  this  was  set  forth 
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in  the  primary  tradition.  A  similar  assessment  applies  to  the  evan¬ 
gelists’  report  that  Jesus  was  conducted  to  the  residence  of  the  high- 
priest,  apparently  with  the  order  to  prepare  an  indictment  for  the 
procuratorial  trial. 

So  much  can  be  said  of  the  circumstances  under  which  the  ar¬ 
rest  was  carried  out.  We  may  now  try  to  ascertain  whether  there 
still  remain  in  the  Gospels  any  trustworthy  indications  regarding 
the  grounds  for  the  arrest. 

There  is  a  significant  statement  in  Me  1448  b.  49.  Jesus  re¬ 
monstrates  with  the  people  who  have  come  to  apprehend  him  in  the 
deep  of  the  night,  and  says:  tbs  erri  Aijottiv  ££f|A0orrs  petcc  nayaipwv 
kocI  £0A gov  auAAafJelv  ps-  kcc0’  f)pipav  fjpriv  irpos  upas  ev  t<2>  lepcp  6i8aa- 
kcov,  Kal  ouk  EKparriaaTe  ps,  which  may  be  translated  in  the  following 
manner:  You  have  come  out  [armed]  with  swords  and  sticks  to  lay  hold 
of  me  as  upon  a  rebel.  I  was  with  you  in  the  day-time  teaching  in  the 
Temple  precincts,  and  you  did  not  arrest  me.  The  crucial  words 
are  koc0’  fipspocv.  They  could  mean  “day  by  day  (=  daily)”, 
quotidie,  taglich  —  and  so  they  are  usually  rendered  —  but  they 
could  also  mean  “in  the  hours  of  day-light”,  “in  the  course  of  day”, 
“by  day”,  die,  tagsiiber 17.  The  former  interpretation,  though  ge¬ 
nerally  accepted,  does  not  recommend  itself  in  the  Marcan  context; 
Jesus  is  presented  in  the  Second  Gospel  as  having  been  within  the 
Temple  precincts  no  more  than  twice,  once  in  Me  11 15-18,  the  next 
and  last  time  in  Me  11  27-55,  12 1-44.  The  distributive  sense  of  Kcrra 
fipspav  is  thus  unsupported  by  the  narrative  itself.  We  have  a  paral¬ 
lel  to  Me  1448b.  49  in  the  defence  argument  given  in  Jn  18  20:  "I 
have  spoken  openly  ...  I  have  taught  in  the  synagogues  and  within 
the  Temple  precincts  where  all  Jews  come  together.  I  have  not  spoken 
anything  in  secret  (=  I  have  not  spread  any  clandestine  propaganda)”. 
The  Johannine  Trappr)cria  here  corresponds  to  the  Marcan  koc0’  f|p£pav. 
The  stress  is  on  the  public  or  open  character  of  Jesus’  activity. 

The  context  given  to  the  words  in  Me  14  48b.  49  supports  the 
view  that  ko0’  fipEpctv  should  be  read  as  “during  day-time”,  and  not 
"daily”.  Jesus  reproaches  those  who  have  come  upon  him  by 
night  —  obs  etti  Aijan^v  —  as  upon  a  guerilla-fighter18,  although 
he  is  not  a  leader  of  a  secret  band  who  would  conduct  his  affairs  under 
the  cover  of  night;  he  is  a  preacher,  a  religious  teacher  (SiSdcsKcov) 
and  should  not  be  treated  as  a  political  insurgent  (Aqcfti'is).  The  anti¬ 
thetic  parallelism  between  SiSdoxcov  (or  SiSaoKaAos)  and  At]  orris 
requires  us  to  read  the  words  kccO’  finspocv  as  an  antithesis  to  Kara 
vuKTa.  A  rebel  leader  may  have  to  be  sought  out  in  his  haunts  by 
night,  but  a  teacher  can  be  found  among  his  pupils  at  any  time  of 
the  day.  The  temporal  setting  of  the  arrest,  in  the  night-time,  deter¬ 
mines  the  manner  in  which  the  ko9’  fipepav  is  to  be  understood. 

Winter,  On  the  Trial  of  Jesus  4 
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We  have  in  Me  14  48  b.  49  a  faint  trace  of  an  early  tradition  which 
implied  that  the  arrest  of  Jesus  was  undertaken  as  a  precaution 
against  possible  insurrectionist  activities. 

“And  with  him  they  crucified  two  revolutionaries,  one  on  his 
right,  and  one  on  his  left”  (Me  15  27 ;  cf.  Mt  27  38,  Lc  23  32,  Jn  19  isb). 
This  is  history.  It  was  later  taken  to  be  a  fulfilment  of  prophecy, 
and  the  next  verse  —  Me  15  28  —  was  added  to  explain  what  had 
happened  in  this  sense.  The  Gospels  do  not  offer  any  information 
on  the  sentencing  to  death  of  the  two  persons  executed  simulta¬ 
neously  with  Jesus.  If  their  crucifixion  took  place  at  the  same  time 
as  that  of  Jesus,  there  is  reason  for  assuming  that  they  were  also 
tried  and  sentenced  at  the  same  time.  The  ground  upon  which  they 
were  condemned  has  been  left  in  the  dark,  except  for  their  designation 
as  Amoral,  by  the  evangelists.  We  do  know,  however,  the  ground, 
the  aMa,  for  the  crucifixion  of  Jesus,  which  the  evangelists  have 
placed  on  record: 

IHZOYZ  O  NAZCOPAIOZ  O  BAIIAEYZ  T(0N  IOYAAI61N. 

It  is  implicitly  stated  in  Me  1448  b  on  what  ground  Jesus  was 
arrested:  errl  Agcrrriv  I^AOcrre  ovAAoc|3eTv  pe.  The  charge  on  which 
he  was  executed  is  stated  explicitly  in  the  titulus  on  the  cross.  Yet 
though  Me  1448b  gives  the  correct  reason  for  Jesus’  arrest,  it  also 
refutes  the  correctness  of  the  charge.  For  Jesus  of  Nazareth  was  not 
in  any  sense  of  the  word  a  Ai]  orris.  He  was  no  revolutionary,  prompted 
by  political  ambitions  for  the  power  of  government;  he  was  a  teacher 
who  openly  proclaimed  his  teaching.  He  never  announced  the  coming 
of  his  own  kingdom19,  but  preached  the  Kingdom  of  God  that  comes 
without  observation20.  Senseless  though  the  arrest,  cruel  though  the 
sentence  was,  the  oldest  of  the  Gospels  preserved  the  reason  for  both : 
Jesus  was  arrested,  accused,  condemned,  and  executed,  on  a  charge 
of  rebellion21. 


PILATE  IN  HISTORY  AND  IN  CHRISTIAN  TRADITION 


The  Gospels  are  our  earliest  extant  records  in  which  a  compre¬ 
hensive  description  of  the  circumstances  of  Jesus'  death  is  attempted. 
When  investigating  the  cause  and  the  course  of  Jesus'  trial,  the  histo¬ 
rian  must  concern  himself  primarily  with  these  documents.  He  cannot, 
however,  hope  to  arrive  at  an  accurate  assessment  of  what  actually 
happened  by  a  mechanical  process  of  harmonizing  the  divergent  and 
often  conflicting  accounts  of  Jesus'  trial  in  the  Gospels;  he  has  to  pay 
due  regard  to  the  motives  that  contributed  to  the  coming  into  ex¬ 
istence  of  the  Gospel  Narratives  of  the  Passion  and  Resurrection.  It 
was  not  the  aim  of  individual  evangelists  to  give  in  their  descriptions 
an  exact  account  of  actual  events,  as  seen  in  the  light  of  history1,  nor 
were  they  in  any  position  to  give  such  an  account  had  it  been  their 
intention  to  do  so.  What  they  intended,  and  what  they  did,  was  to 
present  the  significance  of  Jesus'  death,  as  contemplated  in  the  light 
of  religious  faith. 

Literature,  whether  sacred  or  profane,  does  not  germinate  in  a 
vacuum.  The  historical  circumstances  in  which  Christians  lived  before 
and  when  the  Gospels  were  composed,  external  exigencies  as  well  as 
internal  interests  and  beliefs,  were  the  decisive  factors  that  dictated 
what  came  to  be  recorded  of  the  Passion.  Before  assessments  can  be 
made  of  the  historical  value  of  the  different  narratives  of  Jesus'  trial 
in  the  New  Testament,  it  is  necessary  to  recognize  the  formative 
motives  behind  their  composition.  The  Gospels  we  now  have  are  the 
literary  creations  of  individual  writers  who  utilized  traditions  current 
in  certain  communities,  and  who  addressed  themselves  both  to  the  com¬ 
munities  that  had  produced  the  traditions  and  to  the  world  outside. 
The  situation  in  which  any  particular  community  finds  itself  will  be 
the  determining  influence  in  the  literary  productions  of  persons  belong¬ 
ing  to  that  community.  The  history  of  the  messianist  brotherhood  in 
Palestine  —  from  which  Christianity  sprung  —  provides  the  frame¬ 
work  within  which  the  gospel  story  of  the  Passion  and  the  Resur¬ 
rection  is  set. 

What  we  read  in  the  four  Gospels  of  the  trial,  death  and  resurrec¬ 
tion  of  Jesus  varies  to  a  greater  degree  than  other  depositions  con¬ 
cerning  his  activities  and  life.  This  fact  shows  that  there  were  com¬ 
pelling  reasons,  be  they  of  a  subjective  or  objective  nature,  for  con¬ 
stantly  amending,  restating,  supplementing,  and  annotating,  the  trans- 
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mitted  presentation  of  the  fundamental  event  in  which  the  faith  in 
the  messiahship  of  Jesus  was  grounded.  Sometimes  the  variations  in 
the  treatment  of  certain  details  in  the  story,  as  effected  by  successive 
evangelists,  will  enable  us  to  diagnose  the  interests  by  which  the 
writers  were  moved. 

Foremost  there  was  the  cultic  interest.  Jesus’  humiliation  was 
seen  as  the  prelude  to  his  triumphant  vindication.  Early  Christian 
preaching  centred  around  the  theme  of  the  Messiah’s  suffering  and 
exaltation.  Hence  the  necessity  of  bringing  tradition  into  line  with 
a  continuous  and  ever-deepening  religious  meditation.  Here  it  may 
be  noted  that  the  more  detailed,  and  specific,  a  particular  evangelist’s 
account  of  the  legal  proceedings  against  Jesus  becomes,  the  lesser  is 
the  probability  that  his  rendering  follows  the  trend  presented  in 
early  tradition,  or  corresponds  to  historical  events. 

Besides  the  cultic,  there  are  apologetic  interests  and  motives. 
Before  there  were  any  written  Gospels,  there  was  the  preaching  —  and 
it  was  the  aim  of  the  earliest  preachers  to  convince  their  Jewish  com¬ 
patriots  that  what  appeared  to  be  proof  of  Jesus’  rejection  (Deut  21 23b) 
was  in  reality  a  reassuring  sign  of  the  fulfilment  of  God’s  plan  and 
promise2.  Though  it  would  seem  that  God  had  been  wroth  with  His 
Anointed ,  and  had  reproached  the  footsteps  of  His  Servant  —  in 
truth.  He  will  not  allow  His  faithfulness  to  fail  nor  His  Covenant  to  be 
broken  (Ps  89).  The  use  of  Old  Testament  prophecy  in  the  elaboration 
of  descriptive  details  of  the  crucifixion  is  due  to  conscious  re¬ 
flexion:  “God  foreshowed  by  the  mouth  of  all  the  prophets  that  His 
Christ  should  suffer”  (Acts  3  is).  Those  to  whom  the  preaching  was 
addressed  were  invited  to  recognize  the  fulfilment  of  prophetic  promise 
in  a  contemporary  event.  With  regard  to  some  passages  in  the  Gospels 
it  is  impossible  to  determine  whether  it  was  prophecy  that  gave  rise 
to  a  certain  story,  or  whether  there  were  definite  events  that  invited 
comparison  with  prophecy.  History  was  'built’  around  a  text  —  and 
to  adapt  the  narrative  to  the  quotation,  the  story  was  told  from  such 
an  angle  as  to  give  occasion  for  pertinent  scriptural  quotation. 

When  relations  between  those  who  proclaimed  the  Messiah’s 
resurrection  and  imminent  coming,  and  their  compatriots,  deteriora¬ 
ted,  the  tidings  went  out  to  the  Gentile  world.  This  situation  forms 
the  basis  from  which  most  of  the  traditions  that  are  incorporated  in 
the  Gospels  developed.  In  the  parable  of  the  vineyard,  Me  12  1-9,  the 
argument  is  that  the  vineyard  will  be  given  to  others.  Whilst  the  Jews 
normally  took  pride  in  proclaiming  Israel  to  be  the  true  vine  (Hosea 
10 1,  Isaiah  5  7,  Jeremiah  2  21a,  Psalm  80  9[s])  that  pleased  God  above 
other  trees  (4  Ezra  5  23;  cf.  Pseudo-Philo’s  Liber  Antiquitatum  Bibli- 
carum  12  8 ;  in  the  seer’s  vision  in  2  Baruch  36  3-11  and  its  interpre¬ 
tation,  2  Baruch  392-8,  the  vine,  originally  a  symbol  of  Israel,  becomes 
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the  symbol  of  an  individual,  the  Messiah),  those  amongst  whom  the 
preaching  incorporated  in  Me  12 1-9  originated  were  already  sufficiently 
removed  from  that  line  of  thought  to  assert  that  the  vineyard  no 
longer  belonged  to  Israel.  v 

The  evangelists,  then,  as  individual  authors  who  availed  them¬ 
selves  of  collective  communal  traditions  so  as  to  present  their  own 
literary  propositions,  plead  not  so  much  with  the  Jews  as  with  non- 
Jews  —  and  chiefly  with  those  politically  in  power:  the  Romans.  In 
addition  to  the  concern  of  early  preachers  to  persuade  Jews  that  the 
crucifixion  proved  Jesus  to  be  the  Elect  of  God  expected  of  old,  there 
enters  a  new  motive  (yet  early  enough  to  have  influenced  all  evan¬ 
gelists  in  their  descriptions  of  Jesus’  trial),  namely,  the  apologetic 
purpose  of  convincing  Roman  officials  that  the  profession  of  the 
Christian  faith  was  not  subversive  of  imperial  institutions.  The  manner 
of  Jesus’  death,  known  to  have  been  ordered  by  the  representative  of 
Roman  rule,  was  a  serious  obstacle  to  the  propagation  of  Christianity 
throughout  the  provinces  of  the  Empire.  Hence  the  peculiar  sort  of 
r61e  assigned  to  Pilate  in  all  Gospels  and  in  Christian  traditions 
generally.  / 

More  is  known  of  Pontius  Pilate  from  outside  sources  than  of  any 
other  person  whose  name  appears  in  the  Gospels.  Yet  there  could  not 
be  a  greater  discrepancy  between  the  Pilate  known  from  history  and 
the  feeble  figure  who  plays  such  a  vacillating  part  in  the  Passion 
Drama  —  the  Pilate  with  whom  the  reader  of  the  Gospels  is  made 
acquainted.  We  have  fairly  detailed  descriptions  of  the  real  Pilate  in 
the  writings  of  Philo  and  of  Josephus. 

There  are  reasons  for  supposing  that  Philo’s  testimony  as  to  Pi¬ 
late’s  character  is  the  most  trustworthy  we  possess.  In  the  first  place,  as 
a  contemporary  of  Pilate,  Philo  was  in  a  better  position  than  any  of  the 
later  writers  to  come  to  an  accurate  assessment;  in  the  second  place, 
Philo’s  judgment  was  not  in  any  way  influenced  by  the  part  Pilate 
played  in  the  condemnation  of  Jesus  —  indeed,  he  does  not  seem  to 
have  been  aware  of  the  existence  of  Jesus.  Philo  describes  Pilate  as  a  ; 
man  of  inflexible  disposition,  harsh  and  obdurate3.  At  one  point,  Philo  } 
does  afford  information  which  prima  facie  appears  to  lend  some  support 
to  a  passage  in  the  Fourth  Gospel,  namely,  that  Pilate  was  afraid  lest  | 
Jewish  leaders  should  complain  about  his  conduct  to  the  emperor4.  I 
The  incident  recorded  by  Philo  relates,  however,  to  the  setting  up  of  \ 
ornamental  guilded  shields  in  Jerusalem5.  Philo  is  more  explicit  than 
the  Fourth  Evangelist;  he  states  that  Pilate  feared  lest  Jewish  not¬ 
ables  should  send  a  deputation  to  Tiberius  and  expose  his  arbitrary 
government  in  Judaea,  denouncing  his  insolence,  his  rapacity,  his 
high-handed  treatment  of  his  subjects,  and  his  disposition  to  cruelty 
which  led  him  in  numerous  cases  to  order  the  execution  of  people 
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without  previous  trial.  Philo’s  report  of  Pilate’s  activities  during  his 
procuratorship  combines  the  reproach  of  arbitrariness  with  that  of 
responsibility  for  countless  atrocities6. 

"  Josephus  informs  us  more  fully  than  Philo  on  Pilate’s  rule  in 
Judaea,  recording  several  happenings  that  occurred  during  his  term  of 
office7.  They  all  supply  ample  illustration  of  the  contemptuous  manner 
in  which  Pilate  dealt  with  the  people  of  the  province.  What  is  of 
importance  in  assessing  the  trustworthiness  of  these  reports  is  that 
Josephus  also  mentions  Pilate’s  cruel  behaviour  towards  Samaritans, 
a  nation  for  whom  Josephus  had  no  particular  fondness. 

A  passage  in  the  New  Testament  bears  out  the  portrayal  of  Pilate’s 
character  vouchsafed  by  Philo  and  Josephus.  It  does  not  occur  in  any 
of  the  accounts  of  Jesus’  trial.  In  Luke  13 1.  2  we  read  of  an  act  of 
Pilate’s  which  accords  with  our  secular  authors’  references  to  the  pro¬ 
curator’s  unbridled  cruelty.  We  do  not  learn  from  the  Third  Evangelist 
on  what  occasion  the  act  of  "mixing  the  blood  of  the  Galilaeans  with 
their  sacrifices”  was  committed8.  In  its  present  context  the  allusion 
is  dislocated.  The  passage  is  evidently  derived  from  a  source  —  or 
tradition  —  that  has  not  been  preserved  in  its  original  completeness  nor 
maintained  in  its  original  setting®.  As  it  now  stands,  Lc  13 1. 2  forms 
part  of  a  conversation  between  Jesus  and  some  persons  of  his  following. 
It  may  or  may  not  reproduce  an  historical  utterance  of  Jesus  —  what 
is  significant  is  the  fact  that  Jesus’  followers  preserved  a  memory  of  the 
procurator’s  harshness.  Whereas  all  the  canonical  trial  accounts  have 
evidently  been  re-fashioned  by  the  evangelists  themselves  (if  not  by 
later,  post-evangelical,  editors),  the  brief  notice  in  Lc  13 1  escaped 
undue  editorial  revision10 ;  it  has  reached  us  in  a  form  in  which  it  had 
been  transmitted  by  people  who  still  retained  a  lively  memory  of 
Pontius  Pilate’s  indifference  to  suffering  and  of  his  lordly  contempt  for 
the  religious  susceptibilities  of  those  whom  he  governed.  This  represen¬ 
tation  contrasts  remarkably  with  the  "faint-hearted  weakling”11  in  the 
canonical  descriptions  of  Jesus’  trial. 

The  chance,  or  accident,  in  history  that  connected  the  life  of 
Pilate  with  that  of  Jesus  at  a  critical  moment  ensured  that  the  name 
of  an  obscure  procurator  in  a  minor  Roman  province  should  live  on 
whilst  others  slipped  into  oblivion.  Yet  for  this  very  reason  it  is  virtu¬ 
ally  impossible  to  do  justice  to  Pilate,  and  to  see  him  sine  ira  et  studio 
as  the  man  he  was.  He  must  have  been  one  of  the  more  able  admi¬ 
nistrators  whom  Rome  sent  to  Judaea.  The  relatively  long  term  of  his 
office  is  in  itself  proof  of  his  capabilities.  Nor  was  he  completely 
oblivious  of  the  interests  of  those  whom  he  ruled.  Josephus,  who 
dislikes  him  intensely,  records  that  some  of  the  measures  which  Pilate 
introduced12  were  intended  to  benefit  the  population.  The  Jews, 
however,  resented  his  methods.  A  Roman  realist,  Pilate  had  no  under- 
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standing  of  the  workings  of  a  priest-ridden  theocracy  nor  any  patience 
with  his  subjects'  habits  of  squabbling  about  “names  and  words". 

Meanness,  avarice,  cruelty,  haughty  disdain  for  the  feelings  of 
others,  are  the  charges  levelled  against  Pilate  by  secular  writers.  The 
evangelists  describe  him  in  a  different  light:  inspired  by  the  most 
humane  and  honourable  intentions  for  those  who  are  subject  to  his 
rule,  he  does  his  best  in  trying  to  persuade  them  to  desist  from  their 
folly,  and  when  compelled  by  necessity  to  discharge  a  distasteful  duty, 
he  washes  his  hands  before  he  commits  the  prisoner  —  to  be  executed. 
In  any  investigation  as  to  how  it  happened  that  such  a  different 
picture  of  the  same  man  is  given  on  the  one  hand  by  Philo,  Josephus, 
and  the  authors  of  the  source  in  Lc  13  1,  and  on  the  other  hand  by  the 
evangelists  in  their  descriptions  of  Pilate's  actions  at  the  trials  of 
Jesus,  we  have  to  trace  the  thread  of  Pilate's  changing  pattern  as  it 
runs  through  early  Christian  traditions.  We  should  not  confine  oursel¬ 
ves  to  the  portrayal  of  the  procurator's  character  and  actions  in  the 
canonical  Gospels  if  we  wish  to  elucidate  the  motives  behind  that 
pattern ;  we  have  also  to  consider  the  role  assigned  to  Pilate  in  post¬ 
evangelical  Christian  traditions,  for  the  motives  which  were  operative 
in  the  minds  of  the  evangelists  continued  to  influence  the  communal 
activities  of  Christian  believers  for  a  long  time  after  the  Gospels  had 
been  written.  It  is  only  by  considering  later  records  in  conjunction 
with  the  Gospels  that  we  can  arrive  at  a  clear  appreciation  of  the  fac¬ 
tors  that  governed  the  continually  changing  representation  of  Pilate's 
personality. 

There  is  enough  divergence  in  the  four  Gospels  themselves.  In 
Mark,  Pilate  is  described  as  a  dim-witted,  weak-minded,  but  well- 
meaning  provincial  dignitary  who  lacks  the  strength  of  character 
—  when  confronted  by  the  clamour  of  an  excited  mob  —  to  stand  by 
his  convictions  and  acquit  a  man  whom  he  considers  innocent.  Yet  we 
know  exactly  from  Josephus  that  Pilate  had  a  way  of  dealing  with  an 
unruly  crowd  that  proved  unamenable  to  gentle  persuasion13.  Matthew 
adds  little  to  the  picture.  The  name  of  the  high-priest  is  added  (Mt  2657), 
and  this  contains  a  trustworthy  historical  reminiscence.  The  rest  of  the 
Matthaean  supplementations  are  legendary  accretions14.  The  bitterness 
against  those  shouldered  with  responsibility  for  the  execution  of  Jesus 
is,  however,  more  prominent  in  the  First  Gospel,  whilst  the  good,  if 
ineffective,  intentions  of  the  procurator  are  underlined.  The  “con¬ 
verted  rabbi"15  who  attributed  the  collective  misfortune  that  befell 
the  Jewish  people  in  the  year  70  CE  to  the  individual  misfortune  that 
had  befallen  Jesus  of  Nazareth  more  than  forty  years  earlier16,  displays 
a  definite  tendency  to  depict  Pontius  Pilate  in  a  favourable  light  as  a 
witness  to  Jesus'  innocence17.  The  supplementation  of  the  Marcan  story 
by  the  dream  of  Pilate's  wife  (Mt  27  19)18  and  the  washing  of  Pilate's 
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hands  (Mt  27  24;  a  Jewish,  not  a  Roman,  habit  to  express  non-parti¬ 
cipation  in  a  bloody  deed,  cf.  Deut  21  6,  7 ;  Ps  26  6a,  73 13b)19  brings  this 
tendency  clearly  to  the  fore20.  In  Luke  we  have  not  simply  an  elabora¬ 
tion  of  the  Marcan  rendering  of  the  Passion  Narrative.  Traces  of  tradi¬ 
tional  material  are  discernible,  material  which  the  Third  Evangeljst 
interweaves  with  that  derived  from  Mark.  The  non-Marcan  tradition 
has  been  worked  over  and  thoroughly  assimilated  to  the  Third'll  van- 
gelist’s  style  and  manner,  but  some  of  its  “elements”  appear  to  be  of 
early  origin.  Although  we  have  reason  to  assume  that  the  Third 
Evangelist  modified  the  Marcan  account  in  some  measure  because  of 
his  own  knowledge  of  a  non-Marcan  tradition,  there  is  nevertheless 
no  mistaking  his  editorial  intention,  namely,  to  stress  Pilate’s  friendly 
disposition  towards  Jesus;  dramatically  he  repeats  three  times  the 
protestation  of  his  innocence21.  Finally,  in  the  Fourth  Gospel,  Pilate 
is  described  as  having  already  an  awareness,  however  hazy,  of  the 
divine  character  of  the  prisoner  before  him  (Jn  19  &)■ 

Most  instructive  is  a  comparison  between  passages  in  the  Gospels 
(Me  15 15,  Mt  27  26,  Lc  23  24,  Jn  19  ie)  in  which  the  evangelists  refer 
to  Pilate’s  final  decision.  All  are  reluctant  to  state  plainly  that  the 
sentence  of  death  was  pronounced  by  the  governor.  It  is  evident  that 
Jesus  could  never  have  been  put  to  death  by  the  manner  of  crucifixion 
unless  a  verdict  to  this  effect  had  been  given  by  a  Roman  magistrate. 
If  a  capital  sentence,  passed  by  a  Jewish  court  of  law,  required  the 
procurator’s  confirmation  to  be  put  into  effect,  such  a  sentence  would 
not  have  resulted  in  the  condemned  person’s  crucifixion,  but  it  would 
have  been  carried  out  in  accordance  with  Jewish  penal  procedure. 

/The  apologetic  motive  of  the  authors  of  the  Gospels  emerges  when  we 
notice  how  laboriously  they  seek  to  get  round  the  plain  historical 
fact.  They  are  at  pains  to  avoid  an  explicit  statement  that  would  put 
on  record  the  passing  of  the  death  sentence  by  Pilate.  Progressively, 
the  language  of  the  evangelists  becomes  more  involved.  In  Me  15 15 
and  Mt  27  26  we  read  that  “Pilate  delivered  Jesus  to  be  crucified”;  in 
Lc  23  24  we  find  that  Pilate  “decided  that  their  (=  the  Jews’)  demand 
should  be  granted” ;  in  Jn  19  16  it  says:  "he  handed  him  over  to  them 
v  (=  the  Jews)  to  be  crucified”.  Comparison  shows  how  the  procurator’s 
connection  with  the  execution  of  Jesus  is  presented  in  an  increasingly 
indirect  way.  In  Mark  and  Matthew,  though  Pilate  does  not  explicitly 
pass  sentence,  yet  he  himself  takes  an  action  which  presupposes  that 
the  verdict  has  been  pronounced  by  him.  Such  is  what  we  must  gather 
from  the  evangelists’  words.  In  the  Third  Gospel  the  language  is 
deliberately  ambiguous :  Pilate  takes  action,  but  it  is  not  his  own  will 
that  determines  the  action22.  The  words  in  Jn  19 16  finally  can  only  be 
understood  in  the  sense  that  Jesus  was  physically  handed  over  to  the 
Jews  for  crucifixion. 
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The  statement  to  the  effect  that  Pilate  handed  Jesus  over  for 
crucifixion  to  the  Jews  (ttocpeScokev  airrov  ocutois  iva  cnraupcoOrj)  and 
that  the  Jews  took  hold  of  him  (TrapeAa|3ov  tov  Mrjcrouv,  Jn  19  16)  and 
led  him  to  a  place  of  execution  where  they  crucified  him  (Jn  19  is)  is 
immediately  contradicted  by  the  ensuing  narrative23.  It  is  Pilate  who 
orders  the  inscription  on  the  cross  (Jn  19  19;  cf.  Me  15  26,  Mt  27  37, 
Lc  23  38).  In  Jnl9  23  the  Evangelist  states  explicitly  that  it  was 
soldiers  —  Romans  —  who  carried  out  the  crucifixion.  Finally  there  is 
the  account  of  Joseph  of  Arimathaea's  petitioning  for  the  body  of 
Jesus.  The  Fourth  Evangelist,  Jn  19  38,  states  —  as  do  the  others  (Me 
15  43-45,  Mt  27  58,  Lc  23  50-52)  —  that  Joseph  asked  Pilate's  permission 
to  take  the  body  of  Jesus  down  from  the  cross  and  bury  it.  If  Pilate,  as 
is  implied  in  Jn  19  16,  had  really  let  "the  Jews"  have  their  own  way 
and  decide  what  to  do  with  the  accused  (if  he  had  "washed  his  hands 
of  the  whole  affair"  and  "delivered  him  up  to  their  will"),  the  right  to 
dispose  of  the  dead  body  would  have  been  in  the  hands  of  the  Jews. 
The  Fourth  Evangelist,  no  less  than  the  others,  reports  that  it  was 
necessary  to  obtain  the  procurator's  permission  for  the  burial.  Unless 
sentence  and  execution  had  been  in  Roman  hands,  permission  would 
have  been  superfluous24.  The  mode  of  expression  in  Jn  19  16  not  only 
betrays  a  tortuous  effort  to  avoid  any  mention  of  the  fact  that  Pilate 
had  passed  sentence,  but  it  is  so  framed  as  to  suggest  that  the  actors  in 
Jn  19  16-18  were  the  Jews.  This  is  the  more  remarkable  seeing  that  in 
the  Fourth  Gospel  no  trial  of  Jesus  is  being  conducted  by  a  Jewish 
tribunal  and,  furthermore,  "the  Jews"  notify  the  procurator  (Jn  1831b) 
of  their  lack  of  juridical  powers. 

All  four  Gospels  report  —  and  dramatize  —  a  demonstration  by  a 
Jewish  crowd  which  demands  that  Jesus  should  be  crucified.  It  is  in 
the  realm  of  historical  possibilities  that  a  mob,  incited  by  opponents  of 
Jesus,  might  have  gathered  outside  the  praetorium  and  shouted  slogans 
of  vindictive  bitterness  and  hate.  A  demonstration  by  the  mob  can 
be  construed  as  having  been  staged  so  as  to  convince  Pilate  that  the 
masses  made  no  common  cause  with  one  who  was  accused  of  sedition. 
Such  a  demonstration  would  have  been  regarded  as  a  declaration  of 
loyalty  to  the  Imperial  Government  —  a  tactical  move  engineered 
perhaps  by  the  priestly  rulers  to  prove  that  the  population  of  Judaea 
was  immune  against  being  inveigled  into  insurrection  by  political 
agitation.  A  report  of  some  such  demonstration  seems  to  have  been 
at  the  disposal  of  the  evangelists  —  and  they  seized  upon  it  in  their  en¬ 
deavour  to  exonorate  the  Roman  governor.  If  the  fact  of  a  demonstration 
by  the  street-rabble  is  historically  credible,  its  influence  upon  a  person  of 
Pilate's  domineering  disposition  belongs  to  theprovinceof  apologetics25. 

The  development  in  the  portrayal  of  Pilate  —  which  started  with 
the  canonical  Gospels  as  literary  instruments  for  the  spreading  of  the 
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faith  —  did  not  culminate  with  the  completion  of  the  Canon.  In  non- 
canonical  Christian  records  the  favourable  traits  in  the  representa¬ 
tion  of  Pilate’s  character  secure  still  greater  emphasis. 

Ignatius  of  Antioch  mentions  Pilate  in  passages  of  an  anti-docetic 
purport;  he  stresses  the  reality  of  Jesus’  suffering26.  What  Ignatius 
still  does  not  say  is  stated  by  Aristides :  [MouSccioi]  ccutov  [=  Mrjaouv] 
Trpo£8coKocv  TTiAoctco  tco  fjyeiJiovi  ....  kocI  araupco  KccTeSiKcccrav27. 
“He  was  crucified  (pierced)  by  the  Jews”28.  In  the  apocryphal  Gospel 
/of  Peter  we  are  a  stage  further:  the  'procurator  had  no  part  whatever  in 
y  the  condemnation  and  execution  of  Jesus .  The  moral  and  legal  respon¬ 
sibility  rests  exclusively  with  the  Jews.  The  Acts  of  John  repeat:  “the 
Jews  crucified  him  on  the  tree”.  Justin,  though  he  refers  in  1  ApolXIII  3 
to  ’  It|ctous  XptoTos  6  orocupcoOels  cttI  TTovtIou  TTiAoctou  tou  .  . .  erriTpo- 
nrov29  implies  in  other  places30  that  the  crucifixion  was  the  work  of 
Jews.  Melito  of  Sardis  speaks  of  the  Jews  who  not  only  had  sentenced 
Jesus,  but  nailed  him  to  the  cross  by  their  own  hands:  “Though  Jesus 
must  needs  be  crucified ,  Israel  should  have  let  him  suffer  at  the  hand 
of  the  Gentiles,  by  the  oppressor’s  hand,  not  by  Israel's  action”21 ; 
rhetorically  Melito  addresses  Israel:  “for  whom  even  Pilate  washed  his 
hands,  you  have  slain  him”32.  In  the  Apostles  Creed  the  name  of 
Pilate  is  mentioned  in  a  non-committal  manner;  it  is  no  more  than  a 
chronological  pointer  —  “suffered  under  Pontius  Pilate”  —  without 
indication  that  Pilate  had  been  in  any  way  instrumental  in  bringing 
about  this  suffering.  In  the  spurious  Epistle  of  Pilate  to  the  Emperor 
Claudius,  Pilate  asserts  that  Jesus  had  been  executed  by  Jewish  subter¬ 
fuge33.  In  a  strange  mixture  in  which  features  of  the  Lucan  and 
Johannine  accounts  can  be  discerned,  Irenaeus  relates  that  Herod 
[Antipas]  and  Pontius  Pilate  came  together  and  condemned  Jesus  to 
be  crucified.  “For  Herod  was  frightened  lest  he  be  ousted  by  him 
(=  Jesus)  from  the  kingship  . . .  while  Pilate  was  constrained  by 
Herod  and  by  the  Jews  around  him  to  deliver  [Jesus]  unwillingly  to 
death  on  the  grounds  that  not  to  do  so  would  be  to  go  against  Caesar 
by  liberating  a  man  who  was  given  the  title  of  king“  34.  Tertullian,  refer¬ 
ring  to  current  notions  of  Jesus  amongst  his  contemporaries,  does  so 
by  saying:  “.  .  .  et  vulgus  iam  scit  Christum,  hominem  utique 
aliquem,  qualem  Iudaei  iudicaverunt” 35.  “.  .  .  interfecerint  eum 
[Iudaei]  ut  adversarium” 36 ;  “Omnis  synagoga  filiorum  Israel 
eum  interfecit” 37  ...  So  far  advanced  had  the  refining  process  in 
the  portrayal  of  Pilate  become,  that  by  the  time  of  Tertullian  the 
Church  Father  could  speak  of  the  procurator  as  being  convinced  already 
of  the  Christian  truth:  “Pilatus  . . .  iam  pro  sua  conscientia  Christ- 
ianus”38.  In  the  third  century  Didascalia  there  is  a  fair  summary  of 
the  Gospel  accounts:  “. . .  et  aPilato  [Iudaei]  occisionem  petierunt. 
Et  crucifixerunt  eum  .  .  .  parasceue";  ”nam  ille  qui  gentilis  erat  et  e 
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populo  alieno,  Pilatus  iudex,  operibus  iniquitatis  eorum  non  consen¬ 
ts”39.  , 

There  is  a  definite  connection  between  two  facts:  the  more x 
Christians  are  persecuted  by  the  Roman  State,  the  more 
generous  becomes  the  depiction  of  Pontius  Pilate  as  a  wit¬ 
ness  to  Jesus'  innocence.  It  is  in  no  way  surprising  that  there^ 
should  be  a  correlation  of  this  kind.  The  stratagem  of  depicting  Pilate 
as  being  unwilling  to  sentence  Jesus  to  death  is  in  line  with  the  general 
pattern  of  Jewish,  and  subsequent  Christian,  apologetics  addressed  to 
the  Roman  authorities.  When  Caius  Caligula  was  about  to  enforce 
measures  which  were  offensive  to  the  Jews,  or  when  a  Roman  proconsul 
in  Alexandria  sided  with  a  faction  hostile  to  the  Jews  in  that  town, 
Philo  submitted  to  the  Emperor  a  long  list  enumerating  all  the  privi¬ 
leges  which  the  Emperor’s  ancestors  and  predecessors  had  bestowed 
upon  Jewish  communities.  The  purpose  of  this  action  was  to  remina 
Caligula  how  different  the  attitude  of  his  forbears  towards  Judaism 
was  from  his  own.  Defenders  of  Christianity,  mutatis  mutandis,  resorted 
to  the  same  device.  Suffering  for  their  belief  under  Roman  emperors 
and  officials,  they  employed  the  technique  of  portraying  Pilate  as 
Jesus’  friend,  so  as  to  reproach  their  present  persecutors.  None  of  the^ 
Gospels  is  earlier  than  the  reigns  of  the  Flavian  emperors.  Under  Ves¬ 
pasian,  Titus  and  Domitian,  persons  believed  to  be  descendants  of  King 
David,  and  their  adherents,  were  put  to  death  in  great  numbers40. 
Persecutions  continued  in  Trajan’s  time41.  The  reason  for  Roman 
severity  was  the  determination,  on  the  emperors’  part,  to  eradicate 
apocalyptic  trends  in  Judaism  and  to  nip  in  the  bud  any  attempt  to 
restore  the  Davidic  dynasty  and  re-establish  its  rule  over  the  Jewish 
people42.  It  was  in  this  period  that  the  Gospels  assumed  their  final  f  orm„% 
That  Jesus  was  crucified  as  ‘King  of  the  Jews’  could  scarcely  be  kept 
secret.  Nor  could  it  be  entirely  concealed  that  Pilate  had  ordered  his 
crucifixion.  The  evangelists  then — in  their  pleading  with  Rome — fell 
upon  the  expedient  of  representing  Pilate  as  acting  against  his  own 
better  conviction,  and  giving  way  to  pressure,  when  he  himself  —  as 
they  maintained  —  considered  the  prosecution  unjustified.  We  possess 
evidence,  though  coming  from  later  times,  that  there  were  Roman 
officials  who  found  it  revolting  to  have  Christians  put  to  death  for  no 
other  reason  than  their  profession  of  faith.  Pilate,  in  fact,  was  of  a 
different  type.  Yet  the  evangelists  borrowed  the  paint  for  Pilate’s 
portrait  from  their  own  later  experience  of  more  humane  Roman  magis¬ 
trates  who  might  have  existed  in  various  places  even  before  the  time 
for  which  we  have  evidence  of  such. 

As  late  as  in  the  time  of  Tacitus,  Romans  of  the  highest  rank 
regarded  the  Christian  movement  as  a  hotbed  of  political  unrest 
wherever  there  was  a  Jewish  population  within  the  Empire.  The 
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exitiabilis  superstitio  which  had  sprung  up  in  Judaea  and  had  spread 
to  Rome,  was  a  source  of  trouble.  Tacitus  apparently  saw  Christianity 
behind  the  great  Jewish  revolt  of  the  years  66  to  73  CE.  His  diagnosis 
was  wrong,  but  the  fact  that  Tacitus  made  it  —  and  could  make  it 
almost  half  a  century  after  the  outbreak  of  the  revolt  —  shows  that 
revolutionary  stir  and  apocalyptic  speculation  were  associated  with 
the  Christian  conviction  in  influential  Roman  circles  even  at  a  time 
when  Christianity  had  begun  to  lose  its  early  apocalyptic  character. 
It  has  been  persuasively  argued43  that  Tacitus’  words  repressa  [per 
procuratorem  Pontium  Pilatum]  in  praesens  exitiabilis  superstitio 
rursum  erumpebat ,  non  modo  per  Judaeam,  originem  eius  mali, 
sed  per  urbem  etiam  imply  that  the  obnoxious  superstition,  tem¬ 
porarily  restrained  by  Pontius  Pilate,  broke  out  again  in  all  its  destruc¬ 
tiveness  —  at  approximately  the  same  time,  so  we  have  to  understand 
—  in  Judaea  as  well  as  in  Rome. 

Outside  the  Gospels  there  is  ample  evidence  for  the  expedient  of 
emphasizing  the  favours,  or  benevolence,  allegedly  displayed  by  earlier 
Roman  rulers  towards  Christian  communities  —  in  a  plea  for  con¬ 
temporary  religious  toleration.  The  method  can  be  traced  throughout 
the  first  three  centuries  as  is  shown  by  the  handing  down  of  the 
Rescriptum  Hadrianiii  and  by  the  invention  of  the  Rescriptum  Marci 
Aurelii  Antonini 45.  The  latter  instance  demonstrates  that  exponents 
of  Christianity  did  not,  on  occasion,  shrink  from  blatant  falsification  in 
their  endeavours  to  persuade  a  hostile  ruler  that  some  of  his  predecessors 
had  been  favourably  disposed  towards  the  Church46. 

'  '  The  process  by  which  the  procurator  who  had  sentenced  Jesus  to 
death  by  crucifixion  became  in  apologetics  an  instrument  for  the 
defence  of  the  Christian  faith  was  a  gradual  one.  The  stem  Pilate  grows 
more  mellow  from  Gospel  to  Gospel.  In  Mark  he  is  greatly  astonished 
and  offers  to  release  Jesus  in  whom  he  can  find  no  guilt.  In  Matthew 
he  renounces  responsibility  for  the  execution  which  he  nevertheless 
orders.  In  Luke  he  repeats  three  times  his  assertion  of  Jesus’  innocence, 
yet  gives  in  to  the  will  of  the  Jews.  In  John  he  hands  Jesus  over  for 
execution  to  the  Jews  themselves.  Post-canonical  traditions  stress  even 
more  Pilate’s  benevolent  disposition.  The  stature  of  Pilate 
grows  and  increases  in  favour  with  God  and  men.  The  more  removed 
from  history,  the  more  sympathetic  a  character  he  becomes47. 

Suddenly,  in  the  fourth  century,  this  development  comes  to  an 
end.  Therfe  is  still,  in  the  Gospel  of  Nicodemus,  a  belated  echo  of  the 
tendency  to  accentuate  Pilate’s  friendly  disposition  towards  Jesus48, 
and  present  him  as  a  witness  to  the  illegality  of  the  latter’s  execution. 
But  from  Eusebius  onward  the  current  takes  a  sharp  turn  in  the  oppo¬ 
site  direction,  and  Pilate’s  fortunes  in  Christian  tradition  enter  upon  a 
steep  decline49.  The  circle  is  closed.  It  only  remains  to  read  the  portents. 
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The  historical  conditions  in  which  the  Christian  communities 
lived  from  the  first  to  the  fourth  century  are  the  background  of  Pilate’s 
developing  portrait ;  and  it  is  they  that  help  us  to  explain  why,  after 
such  a  promising  beginning,  the  procurator’s  reputation  started  to 
go  down  in  the  fourth  century.  Pilate  was  cheated  in  his  posthumous 
career  by  Emperor  Constantine.  Had  it  been  one  generation  later,  or 
perhaps  two,  when  Christianity  became  a  religio  licita 50,  Pontius  Pilate 
would  have  been  a  saint  to-day  in  Western  Christendom  as  his  wife  is  in 
the  Greek  Church.  The  Edict  of  Milan  (312) 51  made  it  unnecessary  for 
the  Church  to  have  in  Pilate  a  witness  that  “he  found  no  guilt  in  this 
man”,  implying,  as  it  does,  that  the  profession  of  Christian 
beliefs  and  attendance  at  Christian  cultic  practices  was 
non-subversive  from  the  point  of  view  of  the  raison  d’Stat  of 
the  Imperium  Romanum. 

The  process  had  begun  before  the  Gospels.  It  ended  after  the 
battle  at  the  Milvian  Bridge.  The  upward  trend  in  Pilate’s  reputation 
abruptly  comes  to  an  end  —  and  this  occasions  no  surprise  when  we 
consider  that  the  inducement  to  describe  the  procurator  as  a  witness  to 
Jesus’  innocence  was  no  longer  operative.  All  the  restrictions  imposed 
by  Rome  on  Christian  worship  were  now  lifted;  Constantine  eventually 
became  converted  —  and  Pilate  missed  canonization. 


THE  PENALTY  OF  CRUCIFIXION 


The  basic  presupposition  of  the  present  thesis  is  the  consideration 
that  a  sentence  of  death  carried  out  in  Judaea  in  the  first  century  of 
our  era  by  the  mode  of  crucifixion  was  a  sentence  which  had  been 
passed  by  a  Roman  authority.  There  are  scholars  who  hold  that  Jesus 
was  sentenced  to  death  by  the  Sanhedrin,  for  blasphemy  or  some 
other  offence  under  Jewish  Law,  but  that  the  Sanhedrin  was  pre¬ 
vented  through  a  constitutional  deficiency  from  putting  its  verdict 
into  effect.  On  this  view,  the  Sanhedrin’s  verdict  required  ratification 
from  the  representative  of  the  Imperial  Government  before  it  could 
be  executed.  The  obvious  objection  to  such  an  exegesis  is  that  if  a 
Roman  magistrate  merely  ratified  a  sentence  which  had  been  passed 
by  a  local  Jewish  court,  the  sentence  would  not  have  been  carried 
out  by  crucifixion,  but  in  a  manner  specified  in  the  regulations 
governing  Jewish  penal  procedure. 

In  an  attempt  to  evade  the  objection  and  uphold  the  historical 
character  of  the  Marcan  and  Matthaean  presentations  of  the  San¬ 
hedrin’s  night  session  at  which  a  capital  sentence  had  been  pronounced 
upon  Jesus,  the  proposition  has  recently  been  put  forward  that  cruci¬ 
fixion  was  an  established  manner  of  inflicting  the  death  penalty  among 
the  Jews1.  The  suggestion  has  been  made  that  this  form  of  punishment 
had  been  taken  over  by  the  Jews  in  the  time  of  Antiochus  Epiphanes 
whose  soldiers  inflicted  it  upon  Jews  unwilling  to  renounce  their 
ancestral  religion.  In  his  report  of  the  Syrian  persecution,  Josephus 
states  that  Jews  »were  crucified  while  they  were  still  alive  and  breathed« 
(£covtes  iri  kccI  ^uttveovtes  dvsCTTcajpoOvTo) 2.  The  Syrian  soldiers 
also  strangled  women  and  their  circumcised  male  children,  hanging 
the  little  boys  around  the  necks  of  their  mothers  who  had  been  fastened 
to  the  crosses3.  The  words  while  they  were  still  alive  and  breathed« 
in  Josephus’  report  are  significant.  To  a  pagan  Roman  reader,  this 
would  be  scarcely  worthy  of  mention,  for  such  was  the  ordinary  prac¬ 
tice  in  Roman  crucifixion.  In  Jewish  law,  however,  there  was  no  pro¬ 
vision  for  hanging  condemned  persons  on  a  stake,  or  a  cross,  alive 
— but  only  the  provision  that  the  corpses  of  executed  criminals  should 
be  affixed  to  a  stake  (apparently  as  a  deterring  example)  and  sub¬ 
sequently  taken  down  and  buried  before  nightfall4.  The  explicit  state¬ 
ment  by  Josephus  that  those  whom  the  Seleucid  soldiery  crucified 
were  crucified  alive,  demonstrates  that  a  procedure  of  this  sort  had 
something  unusual  about  it  for  the  Jewish  mind. 
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To  find  support  for  the  view  that  crucifixion  was  a  recognized 
mode  of  carrying  out  a  sentence  of  death  in  Jewish  Law,  Ethelbert 
Stauffer  refers  to  the  Assumption  of  Moses  8 1,  where  we  read  »rex 
regum  terrae  . . .  confitentes  circumcisionem  in  cruce  suspended 
( the  king  of  earthly  kings  will  crucify  those  who  confess  to  their  circum¬ 
cision )5.  Stauffer®  understands  the  passage  to  refer  to  events  in 
the  time  of  Antiochus  Epiphanes,  and  his  argument  is  that  the  Jews, 
having  been  made  familiar  with  the  practice  of  crucifixion,  subsequent¬ 
ly  adopted  it  themselves.  It  is  likely  that  chapters  8  and  9  of  the  As¬ 
sumption  of  Moses  are  based  on  a  record  of  older  date  than  the  com¬ 
position  of  the  whole  work,  and  that  this  record  referred  to  persecutions 
under  the  Syrian  king  Antiochus  IV.  The  composition  of  the  As¬ 
sumption  of  Moses  as  a  whole  falls,  however,  roughly  in  the  time  of 
Jesus’  life  when  Jews  had  come  to  have  much  further  experience  of 
the  practice  of  crucifixion  from  Roman  activities  in  Judaea.  When 
the  book  took  the  form  in  which  it  has  been  transmitted  to  later  ages, 
crucifixion  was  certainly  not  unknown  to  the  inhabitants  of  Palestine 
as  an  instrument  of  punishment.  Roman  officers  inflicted  this  penalty 
upon  Jews  en  masse''.  Whether  the  Hebrew  expression  which  lies 
behind  the  words  »in  cruce  suspendere«  in  Ass  Mos  8 1 8  comes  from 
a  record  more  ancient  than  the  composition  of  the  book  itself,  cannot 
be  said  with  confidence,  nor  can  it  be  asserted  what  the  actual  Hebrew 
words  were.  The  compiler  of  the  Assumption  could  have  introduced 
an  expression  different  from  that  in  his  source.  Even  if  we  assume 
that  the  wording  of  the  source  remained  unaltered,  and  that  later 
it  was  correctly  rendered  in  the  course  of  successive  translations  into 
Greek  and  Latin,  it  would  only  prove  that  the  penalty  of  crucifixion 
was  known  to  the  Jewish  writer  —  not  that  crucifixion  was  practised 
as  a  mode  of  execution  by  the  Jews  themselves. 

According  to  Stauffer,  Antiochus’  example  was  followed  by 
the  high-priest  Alcimus  who  officiated  in  the  years  163/62  to  160/59 
BCE  and  who  during  his  term  of  office  allegedly  ordered  the  crucifixion 
of  sixty  Assidaeans9.  No  evidence  for  this  statement  exists.  In  1  Mac¬ 
cabees  7 16  we  read  that  Alcimus  put  sixty  Assidaeans  to  death;  in 
Antiquities  XII  396  the  action  is  attributed  to  Bacchides.  But  whether 
it  was  Bacchides  or  Alcimus  who  was  responsible  for  the  deed,  neither 
the  author  of  1  Maccabees  nor  Josephus  reports  that  it  was  a  case 
of  crucifixion. 

To  supplement  his  information  from  1  Macc  7 16,  Professor  Stauf¬ 
fer  refers  to  the  fragment  from  the  Nahum  Pesher  which  was  dis¬ 
covered  in  Qumran  Cave  410.  There  occurs  the  expression  ffTOK  nbfl 
D*n,  but  Alcimus  is  not  mentioned.  On  this  point,  later. 

Even  more  arbitrary  is  the  argumentation  based  on  a  report  in 
the  Mishnah  (in  itself  obscure)  which  is  taken  to  imply  that  eighty 
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women  —  “ witches”  —  were  crucified  on  one  day  at  the  order  of 
Shimeon  ben  Shetah11.  The  story  is  given  in  connection  with  tan- 
naitic  regulations  concerning  the  proper  method  of  stoning  (Mishnah 
Sanhedrin  vi  4).  The  entire  section  explicitly  refers  to  stoning ,  not  to 
crucifixion .  When  a  person  condemned  to  death  by  stoning  was  ac¬ 
tually  stoned,  and  death  had  occurred,  the  corpse  was  to  be  publicly 
exhibited  by  being  hanged  on  a  tree,  or  stake.  Such  was  the  Law12. 
A  dispute  eventually  arose  among  second-century  rabbis  as  to  whether 
this  undecorous  precedure  should,  or  should  not,  be  observed  in  the 
case  of  women  who  had  been  executed  by  stoning.  The  majority  of 
the  rabbis  maintained  that  the  dead  bodies  of  executed  women  should 
never  be  exhibited  in  this  way.  The  authority  of  Shimeon  ben  Shetah 
was  invoked  against  making  an  exemption  for  women,  and  it  was 
alleged  that  the  celebrated  scholar  —  whom  the  rabbis  held  in  high 
repute  —  had  the  corpses  of  eighty  women  hanged  on  one  and  the 
same  day  at  Ascalon.  When  or  why  Shimeon  took  this  action,  and 
whether  he  took  it  at  all,  are  unanswered  questions.  As  the  “hanging 
up”  is  said  to  have  taken  place  at  Ascalon,  it  would  not  have  been 
carried  out  in  pursuance  of  an  order  issued  by  the  Sanhedrin  of  Je¬ 
rusalem13.  No  doubt  at  all  attaches  to  the  fact  that  the  passage  in 
Mishnah  Sanh  vi  4  does  not  refer  to  putting  people  to  death  by  cruci¬ 
fixion,  but  to  the  public  exhibition  of  the  corpses  of  people  who  had 
already  been  executed  by  stoning. 

To  pick  out  more  evidence  for  his  claim  that  crucifixion  was  a 
Jewish  mode  of  execution,  and  that  the  Jews  were  in  the  habit  of 
nailing  the  limbs  of  a  crucified  person  to  the  cross  —  not  even  the 
synoptic  Gospels  state  that  Jesus  was  nailed  to  the  cross  —  Professor 
Stauffer  takes  recourse  to  a  passage  in  Mishnah  Shabbath  vi  10 14 
where  a  mention  occurs  of  »the  nails  of  one  [who  was]  crucified«. 
The  passage  gives  no  information  as  to  the  identity  of  the  crucified 
person,  nor  of  the  cause  of  crucifixion,  nor  of  the  agency  that  carried 
it  out.  It  is  not  even  clear  from  the  words  used  whether  the  nails  in 
question  refer  to  the  affixion  of  the  body  on  the  cross  or  to  the  securing 
of  the  crossbeam  (patibulum)  to  the  vertical  stake  (simplex)  fixed 
in  the  ground.  The  passage  does  not  allow  of  the  definite  interpreta¬ 
tion  which  Stauffer  has  advanced. 

The  expression  D^n  nVn,  to  hang  up  men  alive ,  found  in 

the  Pesher  Nahum15,  is  elsewhere  attested  in  later  rabbinical  records. 
It  indicates  crucifixion16.  The  very  fact  that  Jews  had  no  such  in¬ 
stitution  as  crucifixion  was  responsible  for  their  not  having  aword  for  it. 
Hence  the  necessity  to  circumscribe  it  with  the  phrase' To  hang  up  alive”. 

Even  in  Greek  the  verb  KpetJidco,  to  hang  up,  nVri,  could  be  used 
by  Jewish  writers  in  the  sense  of  cnraupoco.  In  Lc  23  39  the  words  “one 
who  had  been  hanged”  (KpE[iaa0£is  —  els  tcov  KpenaaOevTcov)  are 
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applied  to  one  of  the  men  who  were  crucified  at  the  same  time  as 
Jesus.  In  the  active  mode  the  verb  occurs  in  Acts  5  30  10  39  where 
Peter  is  said  to  have  blamed  the  Jews  for  having  “hung  up”  Jesus 
upon  a  tree.  Itis  Jewish  usage  which  makesitspresencefelt  in  the  phrase. 
Similarly,  when  reporting  the  siege  of  Machaerus  and  the  threat, 
by  Lucilius  Bassus,  to  have  Eleazar  crucified,  Josephus  writes: 
[Bdcroos]  .  . .  TTpoaETcc^s  KccTcrnriyvOvcci  crraupov  cos  calmm  Kpspcov  t6v 
’EAs<5c£apov17.  Rabbinical  sources,  however,  usually  make  a  distinction 
between  the  punishment  of  crucifixion  (“hanging  up  living  persons”, 
’H  nbn,  croupe! v)  and  the  exhibition  of  the  corpses  of  persons  stoned 
to  death  or  otherwise  executed  (“hanging  up”,  nVn,  Kpeuav)  by  speci¬ 
fying  of  the  former  W®  rrobaw  "p"D,  that  is:  as  is  the  way  (the 
procedure,  the  custom,  Rechtspflege)  of  the  [Roman]  government 18 
—  in  other  words:  in  conformity  with  Roman  penal  practice.  Jewish 
procedure  is  thus  sharply  distinguished  from  the  Roman. 

Far  from  providing  proof  that  crucifixion  was  an  established 
(or  incipient)  Jewish  custom,  dating  from  the  times  of  Antiochus  IV, 
the  writer  of  the  Nahum  Commentary  refers  with  abhorrence  to  the 
deed  of  Alexander  Jannaeus  D’Tl  D'OTS  nVrF  IfflK  =  who  hung  up 
men  alive,  as  a  thing  DMsba  VKW3  [nw  S1?  *W8]  =  which  was  never 
done  in  Israel  before19. 

The  history  of  crucifixion  as  a  mode  of  legal  execution  goes  back 
far  beyond  the  time  of  Jesus20.  The  Romans  adopted  this  institution 
to  inflict  the  death  penalty  upon  rebellious  slaves  and  seditious  pro¬ 
vincials.  It  was  deemed  to  be  the  most  degrading,  most  brutal  mode 
of  execution21.  After  sentence  had  been  passed,  the  condemned  person 
was  scourged,  the  scourging  being  of  such  severe  nature  that  loss  of 
blood  and  frequently  a  general  weakening  in  the  condition  of  the 
doomed  man  took  place.  This  evidently  happened  in  the  case  of  Jesus, 
making  it  necessary  for  the  executioners  to  compel  a  man  who  passed 
by  to  assist  him  in  carrying  the  cross  (Me  15  21)  after  his  flagellation 
(Me  15 15).  A  heavy  wooden  bar  (patibulum)  was  placed  upon  the 
neck  of  the  condemned  man,  and  his  outstretched  arms  were  fastened 
to  the  beam.  In  this  position,  he  was  led  to  the  place  of  execution. 
There  he  was  lifted  up,  the  beam  being  secured  to  a  vertical  stake 
(simplex),  fixed  in  the  ground,  so  that  his  feet  hung  suspended  in  the 
air.  The  arms  of  the  prisoner  were  usually  tied  with  ropes  to  the  pati¬ 
bulum,  though  sometimes  nails  may  have  been  driven  into  the  pri¬ 
soner's  palms22.  No  nails  were  used  for  affixing  the  feet23.  They  were 
either  left  dangling  a  short  distance  above  the  ground,  or  were  fastened 
to  the  post  by  ropes.  Stripped  of  his  clothes,  the  condemned  was  left 
on  his  cross  till  death  intervened. 

» It  represented  the  acme  of  the  torturer’s  art :  atrocious  physical 
sufferings,  length  of  torment,  ignominy,  the  effect  of  the  crowd 
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gathered  to  witness  the  long  agony  of  the  crucified.  Nothing  could 
be  more  horrible  than  the  sight  of  this  living  body,  breathing,  seeing, 
hearing,  still  able  to  feel,  and  yet  reduced  to  the  state  of  a  corpse  by 
forced  immobility  and  absolute  helplessness.  We  cannot  even  say 
that  the  crucified  person  writhed  in  agony,  for  it  was  impossible  for 
him  to  move.  Stripped  of  his  clothing,  unable  even  to  brush  away  the 
flies  which  fell  upon  his  wounded  flesh,  already  lacerated  by  the 
preliminary  scourging,  exposed  to  the  insults  and  curses  of  people 
who  can  always  find  some  sickening  pleasure  in  the  sight  of  the  tor¬ 
tures  of  others,  a  feeling  which  is  increased  and  not  diminished  by 
the  sight  of  pain  —  the  cross  represented  miserable  humanity  reduced 
to  the  last  degree  of  impotence,  suffering,  and  degradation.  The 
penalty  of  crucifixion  combined  all  that  the  most  ardent  tormentor 
could  desire:  torture,  the  pillory,  degradation,  and  certain  death, 
distilled  slowly  drop  by  drop«24. 

In  the  wars  for  Jewish  independence  from  Roman  rule  during 
the  years  66  to  73  and  132  to  135  CE  both  armies  fought  with  extreme 
ferocity.  They  each  treated  their  opponents,  and  the  civilian  popu¬ 
lation  of  the  affected  territory,  with  a  cruelty  that  knew  no  bounds. 
There  were  occasions  when  the  Romans  took  Jewish  prisoners,  and 
when  the  Jews  captured  Roman  soldiers.  Neither  party  were  wont 
to  treat  their  captives  with  leniency.  They  generally  killed  them  by 
one  means  or  another.  Yet  whereas  the  Romans  crucified  Jewish 
prisoners  of  war  by  their  thousands  —  » there  was  not  enough  room 
for  the  crosses,  nor  enough  crosses  for  the  condemned«  (Josephus, 
B.  J.  V  451)  — ,  we  know  not  a  single  instance  in  which  the  Jewish 
guerillas,  pitiless  as  they  were  in  dealing  with  the  enemy,  resorted 
to  the  method  of  crucifixion  in  disposing  of  those  who  had  fallen  into 
their  hands. 

Crucifixion  was  not  a  punitive  measure  used  by  Jews  or  adopted 
by  Jewish  judicial  institutions  at  any  time  in  history. 
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The  Mishnah  tractate  Sanhedrin  includes  rules  of  Jewish  judicial 
procedure  that  come  from  various  periods.  Scholarly  scepticism  as 
to  whether  these  rules  were  ever  operative 1  is  unjustified.  The  legal 
provisions  enumerated  in  the  Mishnah  were  each  in  force  at  some 
given  time2,  although  they  may  never  have  been  in  force  collectively. 
In  the  eyes  of  the  compilers  statutes  and  practices  from  different  eras 
assumed  the  form  of  a  harmonious  whole,  and  the  rabbis  made  little 
effort  to  specify  what  regulations  were  operative  in  any  particular 
period. 

As  it  now  stands  the  Mishnah  contains  provisions  that  obviously 
come  from  a  period  when  the  Great  Sanhedrin  had  ceased  to  be  the 
governing  body  of  the  Jewish  nation,  and  merely  exercised  the  func¬ 
tions  of  a  rabbinical  court,  a  f*T  JYO.  There  is  for  instance  the  pro¬ 
vision  that  the  Sanhedrin  might  conduct  its  business  either  within 
or  without  the  Land  of  Israel3  —  a  clause  clearly  devised  when  this 
body  of  councillors  had  ceased  to  represent  the  Senate  of  the  nation 
and,  though  still  bearing  its  time-honoured  name,  was  no  more  than 
a  magisterial  bench  of  experts  on  matters  of  religious  law.  The  Mishnah 
also  stipulates  that  if  a  capital  case  were  tried,  and  any  student  who 
happened  to  be  in  the  audience  offered  to  plead  for  the  accused,  he 
should  be  given  a  chance  to  speak;  if  by  his  plaidoyer  he  secured  the 
defendant's  acquittal,  the  successful  advocate  was  permitted,  for  the 
day,  to  retain  his  seat  amongst  the  members  of  the  court4  (according 
to  a  parallel  report  he  was  permanently  co-opted  on  to  the  tribunal5). 
This  may  not  be  just  imagination  —  the  report  may  offer  a  glimpse 
of  the  situation  when  the  Sanhedrin  had  exclusively  juridical  func¬ 
tions  —  but  certainly  it  does  not  fit  in  with  the  state  of  affairs  when 
it  exercised  legislative  and  administrative  responsibilities  as  the  Sup¬ 
reme  Council  of  the  nation6. 

It  is  unlikely  that  the  descriptions  of  penal  procedure  presented 
in  the  tractate  Sanhedrin  conform  with  practices  that  were  in  force 
at  the  time  of  Jesus'  life.  Before  the  present  Mishnah  was  compiled, 
there  existed  the  Mishnah  of  rabbi  Aqiba,  and  earlier  still  there 
prevailed  older  regulations  embodied  in  the  ‘First  Mishnah '(possibly 
connected  with  rabbi  Yishmael  ben  Elisha)7.  All  the  ordinances, 
however,  from  the  ‘First  Mishnah'  to  the  one  which  we  possess,  were 
based  on  principles  of  rabbinical-pharisaic  exegesis.  As  the  Pharisees 
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were  not  the  ruling  group  within  the  Senate  of  the  Jewish  nation  in 
Jesus'  time,  the  probability  is  that  Jewish  judicial  procedure  was  then 
largely  determined  by  Sadducaean  principles.  What  the  particular 
ordinances  were  in  which  those  principles  found  their  expression, 
and  whether  these  ordinances  had  been  handed  down  orally  without 
being  embodied  in  a  written  ‘code',  or  had  been  incorporated  in  such 
a  ‘code',  are  disputed  questions.  As  long  as  there  existed  a  central 
authority  in  the  Great  Sanhedrin  of  Jerusalem,  and  outlying  sub¬ 
ordinate  tribunals  could  easily  contact  the  central  authority,  there 
was  no  necessity  to  lay  down  in  writing  what  regulations  should  apply 
in  the  administration  of  the  Law.  Sadducaean  administration  of 
justice,  probably  established  in  ‘common'  as  against  ‘statutory' 
law,  could  dispense  with  prescriptions  as  to  the  implementation  of  the 
basic  Law.  The  Sadducees  denied  the  compulsory  character  of  ‘bye¬ 
laws'  not  contained  in  the  Torah;  they  would  thus  scarcely  have  gone 
to  the  trouble  of  codifying  such  ‘bye-laws'.  From  what  we  know  of 
Sadducaean  tenets8,  we  might  be  right  in  assuming  that  the  Saddu¬ 
cees  would  demand  rigid  observance  of  Old  Testament  precepts, 
whilst  Pharisaic  instruments  of  law  represented  a  more  flexible  inter¬ 
pretation  of  the  Torah,  adjusted  to  contemporary  needs  and  con¬ 
forming  with  current  ways  of  thought.  Such  differences  as  there 
were  between  the  two  main  Jewish  parties  would  be  reflected  in  their 
methods  as  to  how  the  Law  should  be  applied.  We  know  for  certain  that 
the  penalty  of  death  by  burning  was  inflicted  according  to  Saddu¬ 
caean  practice  in  the  strict  sense9,  quite  different  from  what  the 
Mishnah  classified  as  ‘burning'10.  We  may  presume  that  stoning  in 
Sadducaean  penal  practice  was  carried  out  rather  in  the  manner 
indicated  in  Acts  7  58.  59  than  in  Mishnah  Sanh  vii  4.  We  have 
evidence  that  the  Sadducaean  interpretation  of  the  law  concerning 
the  punishment  of  false  witnesses  in  capital  cases  differed  from  that 
of  the  rabbis11  and  their  Pharisaic  predecessors.  Yet  all  we  know  of 
Sadducaean  practices  in  detail,  comes  from  records  composed  by 
their  opponents.  No  ‘Sadducaean  Code'  is  extant. 

Various  scholars  have  based  an  argument  for  the  existence  in  the 
first  century  of  such  a  code  on  the  Megillath  Ta'anith  12  in  which  the 
mention  of  a  “Book  of  Decrees“  occurs.  The  information  obtainable 
from  this  source  is  hardly  sufficient  to  warrant  a  definite  opinion.  The 
Aramaic  text  merely  reads:  amron  nDO  8157  n»rn  TOS71  ntfMHa  = 
on  the  four[teen]th  Tammuz  the  Book  of  Decrees  was  abolished  (Meg 
Ta‘anith  10).  A  Hebrew  scholiast  who  centuries  later  added  a  gloss 
to  this  passage  explained  that  it  referred  to  the  abrogation  of  a 
Sadducaean  judicial  code.  He  augmented  the  scanty  information  of 
Meg  Ta'anith  by  presenting  a  disputation,  imaginary  or  real,  between 
exegetes  who  adhered  to  Pharisaic  and  to  Sadducaean  principles, 
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respectively.  According  to  this  mediaeval  gloss,  the  Pharisees  up¬ 
braided  their  Sadducaean  opponents  for  holding  views  which  had  no 
support  in  the  Pentateuch.  The  glossator's  assignment  of  roles  to  the 
two  religious  parties  is  surprising:  the  Sadducees  could  have  criticized 
the  Pharisees  for  adopting  new-fangled  ideas  that  had  no  foundation 
in  the  precepts  of  Written  Law,  but  scarcely  vice  versa.  For  it  was  the 
Pharisees  who  by  dexterous  methods  of  hermeneutics  gave  new  mean¬ 
ings  to  the  words  of  the  ancient  book.  Whilst  far  from  being  fond  of 
innovations,  they  frequently  felt  compelled  to  enact  new  rulings 
which,  however,  they  presented  as  being  based  upon  ancient  authority 
and  as  having  been  revealed  to  no  other  than  Moses  himself.  When 
necessary,  they  would  take  a  text,  forcing  their  own  meaning  into  the 
words  of  the  Torah,  and  interpret  it  to  suit  prevailing  needs  and  pre¬ 
sent  circumstances,  under  the  pretext  of  complying  with  old  law13. 
The  stress  under  which  the  Jews  lived  in  the  second  century  made  it 
necessary  to  resort  to  such  expedients.  Leaders  of  the  Jewish  people, 
determined  to  preserve  Israel's  religious  identity,  insisted  that  the 
connection  with  the  past  must  not  be  broken.  Yet  many  of  the  ordi¬ 
nances  of  the  past  had  outlived  their  usefulness  and  could  no  longer 
be  literally  applied.  Hence  the  endeavour  of  the  rabbis  to  uphold  the 
Law  in  its  completeness,  and  where  this  proved  impracticable,  to  give 
at  least  the  appearance  of  continuing  in  its  observance.  The  rabbis 
knew  what  they  were  doing.  From  rabbi  Eleazar  of  Modin,  a  con¬ 
temporary  of  Aqiba,  comes  the  saying  “He  who  discloses  aspects  in 
the  Torah  (mirfl  D^D  n^»n)  which  are  not  in  accord  with  rabbinical 
teaching  (roVrD  has  no  portion  in  the  world  to  come''14.  Rabbis 
and  Pharisees  were  aware  of  the  fact  that  their  method  of  forcing  the 
meaning  of  scriptural  passages  was  sometimes  tortuous15.  It  is  hence 
surprising  to  read  that  a  reproach  of  making  innovations  to  the  Law 
should  have  been  launched  by  the  Pharisees  themselves  against  the 
Sadducees. 

The  Hebrew  gloss  to  the  Megillath  Ta'anith,  explaining  that  the 
Sadducees  possessed  a  written  code  in  which  specific  penalties  were 
prescribed  for  various  crimes,  yields  no  historically  reliable  informa¬ 
tion16.  The  “decrees"  mentioned  in  the  Aramaic  document  could 
have  been  those  imposed  at  some  time  by  a  foreign  government17, 
and  the  scholiast  who  added  his  gloss  many  centuries  later  might 
have  erroneously  identified  the  KniB  ‘IDO  with  a  Sadducaean  Code. 
»It  is  a  critical  error«,  in  the  words  of  George  Foot  Moore,  »to  take 
[the  glossator's]  learned  combinations  for  tradition«18.  Moore  speaks 
of  »uncritical  confidence  with  which  scholars  have  erected  imposing 
historic  constructions  on  this  foundation  of  sand«19. 

Following  the  advice  of  Moore,  we  need  not  concern  ourselves 
with  the  gloss  to  the  Megillath  Tacanith  in  our  quest  for  the  penal 
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procedure  valid  in  the  first  century.  If  the  Sadducees,  as  Josephus 
asserts20,  disputed  the  binding  force  of  regulations  that  were  not 
embodied  in  the  Torah,  it  is  not  likely  that  they  formulated  their 
ordinances  in  any  written  form.  We  have  the  Pharisaic  code  of  judicial 
procedure  in  the  tractate  Sanhedrin  of  the  Mishnah;  we  have  no  cor¬ 
responding  record  of  Sadducaean  legal  practice.  However,  if  the  forms 
of  implementing  a  statute  differed  in  Sadducaean  and  Pharisaic  pro¬ 
cedures,  the  basic  penalties  for  certain  offences  were  the  same  as  those 
in  the  Torah. 

Mishnah  Sanhedrin  vii  1  mentions  four  ways  of  inflicting  the 
death  penalty: 

(a)  n’rpo  stoning , 

(b)  burning, 

(c)  nn  slaying, 

(d)  pin  strangling. 

The  first  three  of  these  modes  of  execution  are  recognized  in  the 
Old  Testament;  the  fourth  is  not. 

There  is  no  evidence  that  a  capital  sentence  passed  by  a  Jewish 
court  was  ever  carried  out  by  strangling21  prior  to  the  second  century 
of  the  present  era. 

This  has  important  implications.  The  rabbis  who  compiled  the 
Mishnah,  and  their  predecessors  who  enacted  the  ordinances  and 
regulations  it  contains  were  not  innovators.  They  conceived  of  their 
task  in  terms  of  preserving:  the  very  name  ‘tannaim'  means  repeaters. 
Even  when  their  interpretation  of  the  Law  moved  with  the  spirit  of 
the  times,  they  were,  on  principle,  anxious  to  give  the  appearance 
of  strictly  preserving  the  letter  of  the  Law.  Rabbinical  devotion  to 
the  Torah,  embodying  the  Will  of  God  —  once  revealed,  immutable 
forever  —  need  not  be  doubted.  The  introduction  into  the  Mishnaic 
Code  of  a  new  method  of  capital  punishment,  unheard  of  in  the  Old 
Testament,  is  a  glaring  departure  from  all  the  principles  which  the 
rabbis  professed  and  to  which  they  normally  adhered.  There  must 
have  been  compelling  causes  which  induced  them  to  depart  from 
their  principles  in  this  instance  and  which  moved  the  repeaters  to  act 
as  innovators. 

Before  we  examine  why  a  new  mode  of  administering  the  death 
penalty  was  introduced,  the  fact  that  it  was  introduced  should  be 
appreciated  in  its  correct  perspective.  Codifiers  of  law  do  not  invent 
new  practical  measures  for  enforcing  the  law  unless  this  law  is  ac¬ 
tually  in  effective  use.  The  fact  that  an  entirely  new  method  of  exe¬ 
cution  was  added  to  those  inherited  from  earlier  times  proves  incon- 
trovertibly  that  at  the  time  of  the  codification  of  the  Mishnah,  capital 
punishments  were  being  inflicted  upon  persons  whom  Jewish  rabbini- 
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cal  courts  had  sentenced  to  death.  If  it  had  been  merely  the  intention 
of  the  codifiers  to  give  an  academic  compendium  of  past  legal  customs 
—  for  purposes  of  theoretical  study  without  any  thought  of  prac¬ 
tical  application  in  the  present  —  they  would  have  been  content  to 
enumerate  such  methods  of  execution  as  had  been  established  in  the 
past,  but  would  scarcely  have  added  a  new  one.  The  introduction  into 
Jewish  penal  procedure  of  strangling  (smothering  by  a  towel;  a  hard 
cloth,  wrapped  in  a  soft  one,  was  twisted  around  the  neck  of  the 
condemned  person  until  he  or  she  died  of  suffocation)  makes  it 
clear  enough  that  executions  de  facto  took  place  in  pursuance  of 
instructions  issued  by  Jewish  law  courts,  whatever  the  situation 
de  lege  was  in  relation  to  the  State  authorities. 

With  this  in  mind,  it  is  now  necessary  to  consider  why  Jewish 
lawyers  of  the  second  century  should  have  seen  fit  to  institute  an  ad¬ 
ditional  punitive  measure  for  carrying  out  sentences  of  death.  We 
can  dismiss  the  suggestion  that  execution  by  strangulation  had  been 
instituted  as  a  more  humane  way  of  inflicting  the  extreme  penalty. 
The  Mishnah  leaves  no  doubt  that  strangling  was  held  to  be  more 
severe  than  decapitation22. 

That  strangulation  was  a  relatively  new  instrument  in  Jewish 
penal  law  at  the  time  when  the  Mishnah  was  being  compiled  becomes 
plain  when  a  comparison  is  made  between  the  specifying  ordinances 
referring  to  offences  punishable  by  stoning,  by  burning,  or  by  be¬ 
heading  (Mishnah  Sanhedrin  vii  4 — 11,  viii  1 — 7,  ix  1 — 6)  and  those 
appertaining  to  strangulation.  The  former  are  most  detailed  and 
circumstantial;  they  contain  stipulations  in  the  nature  of  Durch- 
fiihrungsverordnungen  (provisions  whereby  a  statute  may  be  implement¬ 
ed)  which  go  back  to  the  earlier  Mishnah  of  rabbi  Aqiba  and  the 
Mishnah  before  rabbi  Aqiba's  time.  When  the  Mishnah’s  survey  of 
expert  opinions,  given  with  all  minutiae,  is  compared  with  the  scant 
specifications  concerning  crimes  punishable  by  strangulation  (Mish¬ 
nah  Sanhedrin  xi  1 — 6)23,  it  cannot  be  doubted  that  the  latter  me¬ 
thod  of  execution  had  been  used  for  a  relatively  short  period  when 
the  present  Mishnah  came  into  existence. 

What,  then,  was  of  such  compelling  influence  that  the  rabbis 
of  the  second  century  were  induced  to  add  a  fourth  punitive  measure 
to  the  three  prescribed  in  the  old  Law  ? 

Sometimes  it  has  been  conjectured  that  the  introduction  of 
strangulation  into  Jewish  penal  law  was  due  to  a  pious  desire  on  the 
part  of  the  executioners  to  facilitate  the  task  of  the  Almighty  when 
the  bodies  of  those  whom  they  had  executed  would  be  resurrected  to 
stand  for  judgment  in  a  Higher  Court24.  This  argument  carries  little 
weight.  Established  legal  practices  are  frequently  defended  by  philo¬ 
sophical  and  theological  speculation;  seldom  does  such  speculation 
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motivate  the  introduction  of  new  practices  into  judicial  procedure. 
Men  alter  their  methods  of  applying  the  law  as  a  result  of  objective 
circumstances  —  facts  of  a  harder  core  than  cogitation  of  a  theological 
type. 

It  may  be  objected  that  this  is  an  a  priori  assertion  made  regard¬ 
less  of  the  evidence,  and  as  such  without  validity  when  ascertaining 
the  causative  forces  responsible  for  the  enactment  of  the  rabbis  when 
they  introduced  strangulation  into  Jewish  penal  procedure.  Does 
the  opinion  that  execution  by  strangling  was  instituted  with  regard 
to  the  resurrection-faith  (it  being  implied  that  the  executioner  wished 
to  preserve  his  victims'  bodies  unmutilated)  stand  up  to  scrutiny  ? 
A  belief  in  resurrection  was  widely  held  among  Jews  at  least  from 
the  second  pre-Christian  century  onwards.  Evidently  for  some  250 
years  this  belief  had  no  practical  results  in  bringing  about  any  altera¬ 
tion  in  the  methods  of  administering  the  death  sentence.  It  might  be 
argued  that  until  the  year  70  CE  the  Sadducees  largely  determined 
how  the  Law  of  the  Old  Testament  was  to  be  applied  in  actual  cases 
that  were  brought  before  a  court.  The  Sadducees  did  not  share  the 
belief  in  resurrection.  With  the  elimination  of  Sadducaean  influence 
Jewish  law  courts  might  have  been  guided  to  a  greater  extent  by 
Pharisaic  principles.  Although  this  is  true,  the  argument  fails  to 
explain  the  introduction  of  strangulation  into  the  second-century 
ordinances  of  Jewish  courts,  for  had  the  resurrection-faith  been  the 
motive  for  this  introduction,  the  former  procedures  of  stoning,  bur¬ 
ning25  and  beheading  condemned  persons  would  have  been  abolished 
altogether.  Each  of  these  methods  involved  a  disfigurement  of  the 
body  of  those  subjected  to  such  treatment.  Yet  these  methods  of 
inflicting  the  death  penalty  were  not  abolished;  they  were 
retained  along  with  the  new  method  of  strangulation  —  the  new  not 
superseding  the  old,  but  supplementing  them26.  Thus  the  argument 
from  religious  motives  fails  to  elucidate  the  determining  factor  behind 
the  innovation. 

It  was  not  belief  in  bodily  resurrection  that  provided  the  in¬ 
ducement  for  the  introduction  of  strangulation  as  a  new,  non-biblical, 
mode  of  administering  the  death  penalty  to  persons  sentenced  to 
death  by  a  rabbinical  pi  IV2.  Even  those  sections  of  the  Jewish 
people  who  embraced  the  resurrection  belief  were  far  from  being 
unanimous  on  the  question  as  to  whether  all  the  dead  would  rise 
again  from  their  graves  or  whether  such  would  be  the  destiny  of 
those  only  who  had  lived  a  good  life.  In  earlier  times  the  prevailing 
belief  was  that  the  just  alone  would  be  awakened  from  the  sleep 
of  death.  This  is  what  Josephus,  writing  after  the  year  70  CE,  asserts: 
»To  those  who  observe  the  laws  .  .  .  God  has  granted  a  renewed 
existence  and  .  .  .  the  gift  of  a  better  life«27.  A  belief  in  a  resurrection 
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restricted  to  persons  who  had  lived  in  compliance  with  God's  com¬ 
mandments  is  attested  in  the  literature  of  the  time28;  not  all  men 
would  rise  from  the  dead  —  only  the  righteous  ones  will  have  a  part 
in  the  world  to  come.  A  considerable  body  of  opinion,  expressed  in 
writings  that  come  from  the  intertestamentary  period,  in  the  New 
Testament,  in  secular  books  of  Jewish  authors,  in  late  Jewish  apo¬ 
calypses,  and  even  in  rabbinical  records,  denied  the  resurrection  of 
the  wicked.  Sinners  will  not  be  revived.  Such  a  belief  clearly  excludes 
individuals  who  for  their  criminal  actions  suffer  the  death  penalty  as 
the  result  of  a  verdict  by  a  Jewish  Court.  Even  the  Mishnah,  in  the 
tenth  chapter  of  the  tractate  Sanhedrin  —  the  tractate  in  which 
strangulation  is  enumerated  among  the  various  modes  of  administer¬ 
ing  the  death  penalty  —  speaks  of  people  who  will  not  be  resurrect¬ 
ed  and  will  have  no  part  in  a  future  life. 

Facing  the  problem  and  taking  into  account  the  political  conditions 
under  which  Jews  in  Palestine  lived  in  the  second  century  of  our  era, 
we  shall  have  little  difficulty  in  eliciting  the  reason  for  the  innovation. 
The  destruction  of  Jewish  statehood  in  the  year  70  deprived  the 
Jewish  judiciary  of  their  powers  to  deal  with  capital  cases  as  they  had 
done  during  the  whole  of  the  procuratorial  period.  No  longer  could 
Jewish  criminal  courts  run  the  risk  of  operating  openly  and  officially. 
»The  sanhedrin,  as  a  political  institution  with  .  .  .  legislative,  executive 
and  judicial  powers,  came  to  an  end  with  the  fall  of  Jerusalem  .  .  . 
The  sanhedrin  which  succeeded  the  political  body  was  essentially  a 
rabbinical  school,  which  also  came  to  function  as  a  sort  of  ecclesiastical 
court  whose  powers  were  derived  solely  from  its  moral  influence  over 
those  who  remained  loyal  to  Judaism«29.  If  sentences  of  death  — ■ 
which  still  continued  to  be  passed  even  after  the  year  70  —  were  to 
be  carried  out  by  stoning,  by  burning,  or  even  by  beheading,  an 
element  of  publicity  would  be  involved  in  each  such  instance.  That 
had  to  be  avoided.  We  may  safely  assume  that  Roman  authorities 
would  not  have  been  particularly  disturbed  if  a  few  provincials  were 
put  to  death  on  the  instructions  of  rabbinical  courts  —  provided  the 
sufferers  were  of  no  influence  by  Roman  standards  —  but  Roman 
propraetors  in  Syria  were  reluctant  to  give  official  sanction  to  such 
action.  Rabbinical  courts  then,  though  they  continued  to  exercise 
jurisdiction  even  in  capital  cases,  were  constrained  to  find  a  method 
of  carrying  out  the  death  penalty  more  likely  to  evade  detection  than 
the  methods  formerly  in  use.  There  is  evidence  that  in  certain  cases 
a  death  sentence  passed  by  the  rabbis  remained  ineffective  and  was 
never  carried  out.  It  was  no  more  than  an  academic  pronouncement, 
the  court  lacking  the  power  to  put  its  verdict  into  effect.  It  was  left 
to  God,  or  fate,  to  fulfil  the  court's  judgment30.  In  other  instances, 
when  executions  were  carried  out,  it  was  done  secretly  because  of  the 
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political  danger  that  would  attend  a  public  execution.  The  methods 
formerly  in  use  —  burning,  stoning,  beheading  —  would  have  been 
a  flagrant  contravention  of  Imperial  Rule.  Strangling  and  the  similar 
procedure  that  went  under  the  name  of  'burning'  provided  convenient 
ways  of  escaping  detection31.  Such  was  the  reason  why  the  rabbis, 
otherwise  so  meticulous  in  their  compliance  with  the  letter  of  the 
Torah,  resorted  to  the  expedient  of  execution  by  strangling,  thereby 
bringing  into  their  statute  book  a  new  form  of  inflicting  capital  punishment 
of  which  the  Old  Testament  had  known  nothing. 

The  establishment  of  the  real  cause  why  strangulation  was  added 
to  the  Old  Testament  modes  of  execution  and  was  introduced  in  Jew¬ 
ish  penal  procedure  during  the  second  century  is  of  significance  in 
assessing  the  Sanhedrin's  judicial  competence  before  the  year  70  CE. 
No  case  is  known  of  any  death  sentence  passed  by  a  Jewish  court  that 
would  have  been  carried  out  by  strangulation  before  that  year.  Exe¬ 
cutions  known  to  have  been  carried  out  by  Jewish  legal  institutions 
during  the  procuratorial  period32  were  still  carried  out  in  the  tradi¬ 
tional  manner  as  stipulated  in  the  Old  Testament.  Prior  to  the  year  70 
the  situation  did  not  call  for  the  introduction  of  a  method  of  execution 
adapted  to  be  carried  out  in  secret.  The  conclusion  is  inescapable: 
before  the  year  70  CE  the  Sanhedrin  had  full  jurisdiction 
over  Jews  charged  with  offences  against  Jewish  religious 
law,  and  had  the  authority  openly  to  pronounce  and  carry 
out  sentences  of  death  where  such  penalty  was  provided  in 
..Jewish  legislation.  Not  before  70  CE  was  the  Sanhedrin  deprived 
of  its  right  to  administer  capital  punishment  to  persons  it  had  tried 
and  sentenced  to  death33. 


»IT  IS  NOT  WITHIN  OUR  AUTHORITY 
TO  EXECUTE  ANYONE« 


One  of  the  most  bewildering  descriptions  in  the  accounts  of  the 
proceedings  against  Jesus  is  given  by  the  Fourth  Evangelist  in  Jn 
18  28-32.  The  Jewish  authorities  are  represented  as  demanding  Pilate 
to  take  legal  action  against  Jesus;  actually  the  persons  who  make  the 
demand  are  vaguely  referred  to  as  auToi ;  since  the  scene  follows  im¬ 
mediately  upon  the  removal  of  Jesus  from  the  high-priest's  house 
to  the  procuratorial  palace1,  we  have  to  assume  that  auToi  are  persons 
in  an  official  capacity,  holding  some  position  on  the  high-priest's 
staff,  and  apparently  including  the  apxtepeis,  Jn  18  35,  whoever  these 
may  be.  The  culpability  of  Jesus  is  announced,  and  the  question  of 
the  authority  competent  to  conduct  his  trial  is  raised  by  the  official 
delegation.  These  issues  are  dealt  with  by  the  Fourth  Evangelist  in 
the  following  manner: 

When  they  had  brought  Jesus  to  Pilate,  the  procurator  asked  them:  “What 
charge  do  you  prefer  against  the  man  ?”  They  replied:  “If  he  were  not  a  criminal, 
we  would  not  have  handed  him  over  to  you”.  Pilate  consequently  said  to  them: 
“Take  him  yourselves  and  judge  him  in  accordance  with  your  law!”  The  Jews  — 
here  the  auTof  are  denoted  —  rejoined:  “We  have  no  authority  to  carry  out  a  death 
sentence"  (literally:  “to  kill  anybody”)  —  so  that  the  word  of  Jesus  might  be  ful¬ 
filled  which  he  had  spoken  indicating  in  what  way  he  would  die. 

In  plain  words:  Pilate  proposes  to  the  Jews  that  they  should 
take  Jesus  and  try  him  under  Jewish  Law  (v.  3ia).  Later  on  in  the 
story,  Jn  19  6  b,  Pilate  is  even  more  explicit  and  suggests  that  the 
Jews  should  crucify  Jesus.  As  in  the  end  —  Jn  19i6b-i8  —  Jesus 
is  crucified  by  the  Jews,  it  must  have  been  sheer  obstinacy  on  their 
part  not  to  have  done  so  straightaway,  thus  saving  exegetes  the 
difficulties  of  having  to  explain  what  is  reported  in  Jn  18  3ib  to  19  16  a. 

An  examination  of  these  difficulties  should  begin  with  the  in¬ 
timation  the  Evangelist  gives  to  his  readers  in  Jn  18  32.  This  is  an 
undisguised  piece  of  his  interpretation:  the  declaration  by  the  Jews 
to  the  effect  that  they  possessed  no  authority  for  carrying  out  a  death 
sentence  had  to  be  made  in  order  that  Jesus'  prediction,  in 
Jn  12  32.  33,  of  his  “being  lifted  up",  should  be  fulfilled.  What 
is  related  before  this  avowedly  interpretative  remark,  purports, 
however,  to  be  an  account  of  facts,  namely,  to  describe  the  formalities 
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of  judicial  procedure  when  Jesus  was  brought  before  the  judge.  The 
extraordinary  statement  made  by  the  deputation  from  the  high- 
priest2  is  strangely  reticent  about  the  offence  imputed  to  Jesus, 
the  offence  which  forms  the  basis  of  the  demand  that  Pilate  should 
try  him.  It  remains  a  matter  of  wonder  to  the  reader  by  what  divina- 
tory  power  Pilate,  with  no  other  information  than  that  given  in  v.  30, 
came  to  open  his  subsequently  reported  interrogation  of  Jesus  with 
the  question  "Are  you  the  king  of  the  Jews?”  (18  33).  But  first,  it 
is  the  preliminaries  before  the  interrogation  with  which  we  are  here 
concerned. 

Without  being  informed  specifically  of  what  Jesus  is  accused, 
Pilate  with  a  grandiose  gesture  refuses  to  try  the  case  and  refers  it 
to  the  Jewish  judiciary.  He  explicitly  authorizes  the  deputation  from 
the  high-priest  to  apply  Jewish  law  (31a).  Whereupon  the  procurator 
has  to  be  told  by  his  subjects  that  such  a  procedure  is  impossible 
owing  to  constitutional  limitations  of  their  jurisdiction  (31b).  Pilate 
is  not  convinced  by  this  reply;  later  he  suggests  again  to  the  Jews 
to  take  matters  into  their  own  hands,  to  pass  sentence  and  carry  it 
out  themselves  (19  6b). 

The  procurator's  apparent  ignorance  of  the  laws  which  Rome 
was  supposed  to  have  established  in  Judaea  is  not  at  all  surprising 
when  we  recall  that  Jews  were,  in  fact,  tried  by  Jewish  courts  for 
capital  offences  during  the  procuratorial  period,  and  that  sentences 
which  the  courts  had  passed  were  carried  out  by  Jewish  judicial 
institutions.  The  Acts  of  the  Apostles  mentions  the  trial  of  Stephen 
by  the  Sanhedrin  (Acts  6  12) 3,  a  trial  ending  with  the  defendant’s 
execution.  Besides  giving  some  sort  of  a  description  of  Stephen’s 
trial,  the  Acts  also  reports  that  the  Sanhedrin  claimed  authority  in 
another  capital  case  —  that  of  Paul. 

The  account  in  the  Acts  of  what  Paul  experienced  from  the  mo¬ 
ment  he  was  seized  on  the  Temple  Mount  by  a  hostile  mob  (Acts 
21  27)  to  the  time  of  his  departure  for  Rome  to  appear  there  in  the 
Emperor’s  Court  (Acts  27  1)  contains  descriptions  of  several  scenes 
of  a  judicial  nature.  The  narrative  of  Paul’s  prosecution  is  far  from 
being  a  sober,  or  disinterested,  report  on  the  progress  of  a  series  of 
legal  transactions ;  if  we  learn  anything  of  these,  it  is  not  because  the 
raconteur  intended  us  to  gain  definite  information  of  the  legal  issues 
involved  in  the  Apostle’s  case,  but  rather  because  despite  his  intention 
the  narrative  still  yields  certain  clues  as  to  what  was  at  stake.  Overlaid 
with  apologetics  that  were  of  grave  concern  to  the  author’s  own 
generation,  namely,  regarding  the  relationship  of  Christianity  to  the 
Roman  State4,  and  the  relationship  of  Christianity  to  Judaism,  the 
account  given  by  the  writer  of  Acts  tends  to  lose  sight  of  the  concrete 
juridical  circumstances  of  Paul’s  case.  More  interested  in  making 
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the  Apostle  deliver  long  and  edifying  speeches  —  whether  these  have 
any  bearing  on  his  case  or  not  —  than  in  reporting  the  actualities  of 
the  situation,  the  writer  produces  in  Acts  21  to  27  a  curiously  garbled 
presentation  of  the  crucial  facts.  His  description  sheds  little  direct 
light  upon  the  legal  problem  of  Paul's  case:  the  controversial  issue 
as  to  whether  Paul  should  be  tried  by  a  Roman  or  a  Jewish  court. 
Much  that  is  quite  irrelevant  to  this  issue  has  been  introduced  into 
the  story,  and  one  can  scarcely  avoid  the  impression  that  the  author 
of  the  Acts  wished  to  obscure  rather  than  illuminate  some  of  the 
salient  facts5.  Certain  items  are  alluded  to  in  a  veiled  manner  while 
others  have  slipped  out  altogether6.  We  read  nothing  of  what  became 
of  Trophimus,  a  Gentile  from  Ephesus,  whose  alleged  entry  into  the 
inner  circumvallation  of  the  Temple  was  the  occasion  for  Paul's  arrest 
(21  29).  It  is  stated  that  the  allegation  was  untrue  —  and  this  may 
be  so  —  but  the  reader  is  left  without  any  information  regarding 
Trophimus'  fate  or  his  failure  to  appear  in  Caesarea  in  order  to  bear 
out  the  Apostle's  defence.  Nor  does  the  author  of  Acts  tell  us  anything 
of  the  final  outcome  of  Paul's  trial  in  Rome  —  tradition  has  it  that 
Paul  was  found  guilty  and  beheaded  under  Nero7.  There  is  an  obvious 
effort  on  the  writer's  part  to  divert  attention  away  from  the  subject 
by  the  introduction  of  irrelevances.  Points  of  law  are  left  aside.  Never¬ 
theless,  certain  historical  facts  emerge  from  the  tangled  account 
that  shed  light  on  the  basic  issue,  and  throw  into  relief  the  legal- 
judicial  conditions  prevailing  in  the  sixth  decade  of  the  first  century 
in  Judaea.  The  basic  issue  concerned  a  conflict  of  judicial  competence 
between  the  Sanhedrin  and  the  procurator.  The  whole  description 
of  Paul's  prolonged  detention  revolves,  historically,  round  the  question 
whether  Paul's  trial  should  be  conducted  by  a  Roman  or  a  Jewish 
court.  It  is  with  reference  to  this  problem  that  we  now  examine  what 
the  Acts  reports. 

Certain  Jews  from  Ephesus  who  were  in  Jerusalem  at  the  same 
time  as  Paul  suspect  the  latter  of  having  brought  Trophimus  into 
the  Inner  Court  of  the  Temple  (21  27-29).  Admission  to  this  area  was 
limited  to  Jews,  and  it  was  a  capital  offence  for  any  Gentile  to  pass 
beyond  the  boundary.  An  imperial  decree  confirmed  the  authority 
of  Jewish  courts  to  inflict  the  death  penalty  on  offenders,  even  if 
they  were  Roman  citizens8.  It  appears  that  Paul  was  arrested  for 
“aiding  and  abetting",  as  an  accessory  before  the  fact9.  A  tumult 
flares  up;  visitors  from  Asia  incite  the  crowd,  denouncing  Paul  of 
having  instructed  Jews,  outside  Judaea,  to  disobey  the  Law,  and 
charging  him  with  irreverence  for  the  sanctuary.  The  mob  threatens 
to  lynch  Paul.  The  incident  is  observed  by  the  commanding  officer 
of  the  garrison  in  the  adjacent  Antonia,  who  intervenes  and  takes 
Paul  into  custody  (2133;  22  24).  The  nature  of  the  custody  cannot 
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be  clearly  determined;  it  might  initially  have  been  intended  as  pro¬ 
tective  custody  to  save  Paul  from  the  fury  of  the  mob;  at  a  later 
stage  it  is  apparently  preventive  custody,  or  imprisonment  on  remand, 
as  Paul  is  suspected  of  having  committed  some  acts  for  which  he 
may  have  to  account  either  before  a  Jewish  or  a  Roman  court.  The 
officer,  Claudius  Lysias,  orders  Paul  to  be  brought  to  the  Antonia 
(21  34;  22  24) 10.  Lysias  is  uncertain  of  the  cause  which  had  evoked  the 
crowd's  hostility  towards  Paul  (21  33.34;  22  24);  he  suspects  Paul 
to  be  an  'Egyptian'  who  has  recently  incited  the  population  to  in¬ 
surrection  against  Roman  authority  (2138)11,  and  if  this  suspicion 
proves  correct,  Lysias  will  have  reason  to  detain  the  prisoner  until 
his  delivery  for  trial  before  a  military  Roman  court.  To  find  out  who 
Paul  was,  and  what  precisely  he  was  suspected  of,  Lysias  orders  tor¬ 
ture  to  be  applied  (22  24. 25  a) .  Paul  claims  Roman  citizenship  (2225 b-28) ; 
the  examination  by  torture  is  stopped,  and  Paul  informs  the  officer 
of  his  identity  (21  39). 

The  moment  Lysias  has  learned  who  Paul  is,  he  reports  to  the 
Sanhedrin.  It  appears  to  him  that  there  is  no  reason  for  further 
detention  of  the  prisoner  from  the  Roman  point  of  view,  but  he  has 
to  inquire  whether  the  Jewish  authorities  wish  to  make  any  charge 
against  him.  The  commander  of  the  Roman  garrison  does  not  summon 
a  representative  of  the  Council  to  his  own  office  so  as  to  make  en¬ 
quiries  about  Paul's  offence,  but  he  conducts  Paul  to  the  Sanhedrin's 
assembly  hall  (22  30).  How  are  we  to  account  for  Lysias'  course  of 
action?  The  writer  tells  us  that  the  garrison  commander  intended 
to  make  sure  of  the  accusation  against  Paul.  The  pretence  is  bizarre12; 
to  obtain  information,  a  less  cumbersome  machinery  was  at  Lysias' 
disposal  than  that  of  asking  the  Sanhedrin  to  convene.  There  are  two 
issues  that  should  not  be  confused :  one  is  the  question  why  Paul  was 
taken  before  the  Jewish  Law  Court;  the  other,  why  Lysias  accom¬ 
panied  him.  The  writer  of  Acts  gives  an  answer  to  this  second  question. 
Lysias  might  not  have  been  entirely  satisfied  by  the  suspect's  de¬ 
position,  and  by  attending  the  Sanhedrin's  session  he  may  have  hoped 
to  obtain  elucidation  on  matters  concerning  such  activities  of  Paul 
that  would  have  brought  the  Apostle  into  conflict  with  Roman  law 
—  in  which  case  Lysias  would  continue  keeping  him  in  prison.  It  is 
also  possible  that  the  officer  accompanied  Paul  to  the  session  of  the 
Sanhedrin  for  no  other  reason  than  because  of  the  prisoner's  claim 
to  Roman  citizenship.  However  this  may  be,  it  does  not  account 
for  the  fact  that  Paul  had  to  appear  before  the  Jewish  Senate.  The 
writer  of  Acts  conceals  the  reason  from  his  readers :  Paul  was  conveyed 
before  the  Sanhedrin  because  the  Jewish  authorities  demanded  it. 
Lysias  complied  with  their  demand,  realizing  that  Paul,  though  pos¬ 
sibly  innocent  of  any  crime  against  Roman  law,  nevertheless  might 
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have  been  guilty  of  an  offence  against  the  Jewish  legal  order,  and 
would  thus  have  to  answer  for  his  conduct  to  the  Jewish  authorities. 

The  writer  of  Acts  puts  it  differently.  According  to  him,  Lysias 
brought  Paul  before  the  Sanhedrin,  because  he  —  Lysias  —  wanted 
to  learn  what  accusations  the  Jews  had  against  the  prisoner.  The 
shallow  pretext  under  which  the  writer  attempts  to  camouflage  the 
legal  facts  in  Paul's  case,  has  been  aptly  described  by  Loisy  as  »en- 
fantillages«  which,  however,  »ne  sont  pas  de  simples  fantaisies,  mais 
qui  ont  6te  inventes  deliberement  pour  cacher  la  verite,  pour  dis- 
simuler  au  lecteur  que  Paul  n'avait  echapp6  aux  autorites  juives 
qu'en  sa  qualite  de  Romain,  et  parce  qu'il  s'en  £tait  hii-meme  pr£- 
valu«13.  If  we  read,  as  we  probably  should,  in  Acts  23  20  with  codices 
Vaticanus,  Freerianus,  and  Alexandrinus  <£>s  ijleAAgov  ti  dcKpipscrrspov 
TTuvOavecrOai,  we  find  fiction  carried  to  the  point  of  absurdity.  The 
author  makes  Paul's  nephew  say  to  Lysias:  'The  Jews"  — was  not 
Paul's  nephew  a  Jew  himself?  —  "have  agreed  to  ask  you  to  bring 
Paul  down  to-morrow  to  the  council-hall  as  though  you  might  intend 
to  make  some  more  accurate  enquiries  about  him".  This  means  no 
less  than  that  the  members  of  the  Sanhedrin  demanded  that  Paul 
should  be  brought  again  before  their  assize  —  to  enable  Lysias  to 
obtain  such  information  as  he  was  desirous  to  collect14! 

The  session  of  the  Sanhedrin  before  which  Paul  is  brought  is 
presided  over  by  the  high-priest  (23  2)  and  the  Council  is  clearly  deter¬ 
mined  not  merely  to  act  in  an  examinatory  capacity  on  Lysias'  behalf, 
but  to  assume  jurisdiction  in  the  case  on  the  strength  of  Jewish  legal 
ordinances.  So  much  emerges  from  Paul's  speech:  "You  sit  to  judge 
me  according  to  the  Law"  (23  3).  The  description  of  the  Senate's 
session  in  Acts  23  1-10  is  not  what  we  would  expect  from  a  critical 
historian.  The  author  of  Acts  reports  nothing  of  the  course  of  the 
judicial  inquiry  and  does  not  even  list  the  charges;  without  a  single 
word  of  these  issues  he  reports  Paul's  speech  and  the  ensuing  tumult. 
The  information  that  the  Sanhedrin  met  to  deliberate  on  Paul's  case 
(22  30)  is  historically  trustworthy;  it  is  borne  out  by  the  later  report 
of  the  Sanhedrin's  delegations  to  Felix  (24  1)  and  Festus  (25  2.  3.7) 
requesting  that  Paul  should  be  handed  back  to  the  Council's  juris¬ 
diction.  The  vivid  scene  in  which  the  two  factions  represented  on  the 
Council  come  to  blows,  threatening  "to  pull  Paul  to  pieces"  (23  19), 
is  hardly  an  accurate  description  of  what  did  happen15.  Whatever 
lack  of  good  manners  the  members  of  the  Sanhedrin  may  have  been 
guilty  of,  they  were  mostly  elderly  persons.  It  appears  that  the  author's 
potent  imagination  carried  the  scene  of  Paul's  seizure  in  the  o^en 
from  Acts  21  30  to  the  secluded  location  of  the  Council's  session. 
What  actually  seems  to  have  taken  place,  is  that  the  Council  failed 
to  arrive  at  a  decision.  Pharisees  may  have  fallen  out  with  Sadducees, 
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the  former  possibly  advocating  Paul’s  acquittal,  the  latter  taking 
the  opposite  view  (23  7-10 a).  The  session  is  adjourned  and  Lysias, 
little  wiser  than  he  was  before,  orders  Paul  to  be  brought  back  to  the 
Antonia  (23  10  b).  It  is  futile  to  speculate  what  Lysias  might  have 
done,  had  the  Council  actually  reached  an  adverse  verdict.  The  high- 
priest  directs  that  the  inconclusive  session  of  the  Sanhedrin  should 
be  re-opened,  and  demands  that  Lysias  hand  the  prisoner  over  to 
the  Jewish  judiciary  (23  15.  20). 

Lysias  is  in  a  quandary.  He  has  no  precedent  to  guide  him  in 
this  perplexing  case.  In  his  custody  is  a  Roman  citizen  who  is  a  Jew 
and  is  suspected  of  a  multiplicity  of  offences,  some  of  which  may 
come  under  the  jurisdiction  of  a  Jewish,  others  under  the  jurisdiction 
of  a  Roman,  court.  To  avoid  making  a  decision  for  which  he  may 
later  be  held  responsible,  he  leaves  the  decision  to  his  superior,  the 
procurator  in  Caesarea16.  He  at  once  despatches  Paul  to  him  (23  23-25). 
That  Lysias  simultaneously  forwarded  a  written  report  to  the  pro¬ 
curator  is  most  likely,  but  whether  this  report  agreed  with  the  letter 
cited  in  Acts  23  26-30  is  another  matter.  Two  items  mentioned  in  that 
letter  could  have  been  contained  in  the  officer’s  report:  that  Paul 
claimed  Roman  citizenship  (v.  27)  and  that  the  Sanhedrin  laid  to  his 
charge  various  offences  under  Jewish  law  (v.  29).  The  report  probably 
included  also  a  reference  to  the  fact  that  Lysias  had  informed  the 
Council  of  Paul’s  removal  from  Jerusalem  to  Caesarea  (23  30). 

When  the  procurator  receives  his  subordinate’s  report,  and 
Paul  is  brought  before  him,  the  first  thing  Felix  does  is  to  satisfy 
himself  that  the  prisoner  is  not  a  resident  of  Judaea.  He  then  decides 
to  hear  the  case  when  he  is  informed  of  the  accusers’  —  representatives 
of  the  local  judiciary  —  view-point  (23  34.35). 

A  few  days  later,  a  delegation  from  the  Great  Sanhedrin  arrives 
in  Caesarea.  The  procurator  arranges  for  a  hearing.  The  delegation, 
led  personally  by  the  high-priest,  consists  of  an  unspecified  number 
of  councillors  and  also  includes  the  lawyer  Tertullus  who  has  been 
briefed  to  present  the  Sanhedrin’s  point  of  view  to  the  procurator17. 
Tertullus’  speech  and  Paul’s  counter-plea  are  the  crucial  part  of  the 
entire  account  given  in  the  Acts  of  Paul’s  'trial’.  These  speeches  are 
not  a  complete  invention  —  but  the  author  of  Acts  would  not  have 
been  true  to  himself  if  he  had  simply  reproduced  whatever  information 
was  available  to  him,  or  mentioned  the  facts  of  the  case  without  em¬ 
bellishments  of  his  own.  The  historically  relevant  data  have  to  be 
extracted  from  the  colourful  description  he  has  given  of  the  proceed¬ 
ings  and  their  outcome18.  Tertullus  states  the  charges.  These  are: 
(1)  the  spreading  of  seditious  propaganda  outside  and  inside  Judaea 
by  the  proclamation  of  proscribed  Nasorean  views;  (2)  an  attempt 
at  the  profanation  of  the  Temple  (24  5.6).  The  delegation  does  not 
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at  any  moment  suggest  that  the  procurator  should  pronounce  judg¬ 
ment  on  Paul  for  these  offences,  but  demands  that  the  prisoner 
should  be  handed  back  for  trial  to  the  Sanhedrin.  The  Vulgate  text 
gives  a  fuller,  and  more  explicit,  account  of  the  petition  submitted 
by  Tertullus  than  most  of  the  uncial  Greek  codices.  It  contains,  after 
Acts  24  0,  the  following  words:  “. . .  quern  voluimus  secundum  legem 
nostram  iudicare.  Superveniens  autem  . . .  Lysias  . . .  eripuit  eum 
de  manibus  nostris,  iubens  accusatores  eius  ad  te  venire”19.  It  is 
paster  to  understand  why  the  text  of  most  of  the  Greek  uncials  should 
have  been  mutilated  by  the  omission  of  these  lines  —  they  are  in 
E,  T,  the  Peshitto,  the  Harclean  Syriac,  and  were  known  to  Chrysostom 
—  than  to  see  any  reason  for  their  insertion  at  a  later  date  in  the 
Vulgate  and  a  number  of  minuscles.  The  words  quoted  are  likely  to 
have  belonged  to  the  original  text  of  the  Acts.  There  are  good  reasons 
against  regarding  them  as  an  interpolation.  These  words  have  no 
self-contained  meaning;  they  make  sense  only  in  Tertullus’  speech. 
They  explicitly  presuppose  conditions  permitting  the  Sanhedrin  to 
pass  —  and  presumably  carry  out  —  sentences  in  judicial  proceedings 
on  a  capital  charge.  As  the  statement  attributed  to  Tertullus  in  Acts 
24  6c.  7  challenged  Christian  views  on  the  Sanhedrin’s  lack  of  juridical 
authority  in  this  respect,  there  might  have  been  some  inducement 
to  omit,  but  none  to  add  it  had  it  not  been  part  of  the  original  text. 

When  Tertullus  has  finished  and  the  members  of  the  deputation 
from  Jerusalem  have  concurred  with  his  conclusions,  Paul  answers. 
He  stresses  that  he  has  been  in  Jerusalem  barely  twelve  days  (24  n)20, 
with  the  intention,  perhaps,  of  contending  that  anything  laid  to  his 
charge  that  did  not  happen  within  this  period  was  outside  the  San¬ 
hedrin’s  jurisdiction.  Whilst  he  was  in  Jerusalem,  he  did  not  stir  up 
any  crowd  (24 12),  nor  can  it  be  proved  that  he  committed  the  sacrilege 
of  which  he  is  suspected,  namely,  of  taking  Trophimus  to  the  Inner 
Court  of  the  Temple  (24 13) ;  his  reason  for  being  present  in  the  sacred 
precincts  was  innocuous  and,  moreover,  commendable  from  the  point 
of  view  of  observing  Jewish  customs  (24 17. 18a).  In  all  things,  so  the 
Paul  of  Acts  asserts,  he  has  kept  the  Jewish  Law  (24 14).  As  if  the 
hearing  before  Felix  were  not  concerned  exclusively  with  the  question 
of  competence,  but  with  a  decision  in  merito,  Paul  comments  on  the 
absence  of  "certain  Jews  from  Asia”  who  have  laid  unsubstantiated 
charges  against  him  (24 18  b.  19). 

The  speech  is  a  clever  one,  but  it  is  scarcely  Paul’s. 

Whoever  conceived  this  speech  was  primarily  concerned  with 
the  relationship  of  Christianity  to  the  imperial  authorities,  and  pre¬ 
sented  from  this  angle  Christian  relations  towards  Judaism.  The 
actual  legal  issues  of  Paul’s  case  are  left  in  the  background.  Skilful 
is  the  differentiation  of  terms  applied  by  respective  speakers  to 
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Christianity.  Tertullus  calls  it  a  aipecns  (24  5) ;  the  Paul  of  Acts  with 
almost  Buddhist  terminology  refers  to  it  as  f|  080s  (24 14) 21  —  and 
thus  avoids  committing  himself  as  to  whether  Christianity  was  a 
new  religion  or  not. 

Although  the  speech  in  Acts  24iob-2i  is  far  from  reproducing 
anything  like  the  actual  text  of  Paul's  plea  before  the  procurator 
Felix,  the  manner  in  which  Paul  is  made  to  reply  to  the  classified 
charges  proffered  by  Tertullus  is  significant.  Whatever  he  may  be 
accused  of  having  done  outside  Jerusalem  —  and  he  stayed  only 
twelve  days  in  that  city  —  was  none  of  the  Sanhedrin's  business 
(24 11).  To  have  “stirred  up  a  crowd"  in  Jerusalem  (24 12)  might  have 
been  adjudged  as  a  Kivqcns  cToccrecos  and  would  have  been  an  offence 
against  Roman  rather  than  against  Jewish  law;  to  have  brought  a 
Gentile  into  the  Inner  Temple  Court  would  have  been  indictable 
under  Jewish  law  and  be  subject  to  Jewish  jurisdiction.  Here  then 
lies  the  dilemma  —  it  is  not  a  clear-cut  case,  and  Felix  is  left  pon¬ 
dering  the  question  as  to  which  of  the  charges  might  be  the  weightier 
or  more  easily  proved.  As  was  the  case  with  Lysias,  Felix  now  does 
not  know  what  action  to  take.  He  is  not  convinced  of  Paul's  innocence 
—  innocence,  or  guilt,  have  not  been  argued  so  far;  only  the  problem 
of  judicial  competence  has  been  discussed.  Had  the  procurator  been 
convinced  of  the  defendant's  guiltlessness,  he  could  have  released 
Paul  at  once  and  ordered  him  to  leave  the  province.  The  writer  of 
the  Acts  makes  Felix  announce  that  he  would  defer  his  decision  till 
he  had  heard  from  Lysias  (24  22)  —  yet  the  letter  in  Acts  23  26-30 
contains  nothing  of  the  officer's  proposal  to  report  personally  to 
Felix,  nor  is  there  any  visit  by  him  to  Caesarea  mentioned  later. 
Paul  remains  in  detention  (24  23.27).  No  decision  has  been  arrived 
at  as  to  whether  he  should  be  tried  by  a  Roman  authority  or  a  Jewish 
one.  The  narrator's  impugnment  of  Felix'  character  (24  26)  may  be 
soundly  based22,  and  may  even  state  the  historical  ground  for  Felix' 
dilatory  handling  of  the  case.  The  statement  that  Felix  kept  Paul 
imprisoned  so  as  to  gain  favour  with  “the  Jews"  (24  27)  is  palpably 
apologetic  —  “the  Jews"  had  asked  that  Paul  should  not  be  kept  in  a 
Roman  prison,  but  handed  over  to  them  for  swift  trial.  However 
this  may  be,  Paul  was  not  released,  and  it  remained  undecided  by 
whom  he  should  be  tried. 

From  the  point  of  view  of  the  local  Jewish  authorities  this  was 
an  unsatisfactory  state  of  affairs.  When  Felix  is  recalled,  and  a  new 
procurator,  Porcius  Festus,  arrives  in  Judaea  (25  1),  the  Sanhedrin 
at  once  demands  that  he  should  hand  Paul  over  to  their  jurisdiction 
(25  2) 23.  Festus  appoints  a  hearing  in  Caesarea  (25  6),  and  again  the 
question  of  competence  is  discussed.  The  Acts  lacks  precision  here 
concerning  the  composition  of  the  Jewish  deputation  (“the  Jews 
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who  had  come  from  Jerusalem”,  25  7)  and  their  argument  ("many 
and  grievous  charges  which  they  could  not  prove”,  25  7).  Only  from 
Festus’  reaction  to  their  expostulations  do  we  gather  that  the  dele¬ 
gation  had  again  demanded  that  Paul  should  be  sent  back  to  Jeru¬ 
salem  and  transferred  to  the  jurisdiction  of  the  Sanhedrin.  From 
Paul’s  defence  plea  which  is  reported  (25  8)  we  may  gather  that  the 
allegations  made  against  him  concerned:  (1)  offences  against  Jewish 
law,  and  (2)  against  the  Temple  in  particular,  (3)  offences  against 
Roman  law  ("against  Caesar”).  The  case  is  hence  the  same  as  it  stood 
two  years  earlier,  save  that  in  addition  to  the  specific  charge  of  having 
brought  a  Gentile  to  the  Inner  Temple  Court  there  is  now  a  general 
clause,  covering  other  violations  of  Jewish  statutory  prescriptions 
which  are  left  unspecified.  It  may  be  that  the  Sanhedrin  was  trying 
to  strengthen  the  case  for  its  competence  —  but  the  passage  in  Acts 
is  of  too  summary  a  character  to  allow  of  definite  legal-historical 
deductions.  Nevertheless  it  may  be  inferred  that  the  classification 
of  various  offences  in  Paul’s  enumeration  (25  8)  implies  that  offences 
against  Jewish  law,  including  attempted  profanation  of  the  Temple, 
would  come  under  the  jurisdiction  of  the  Sanhedrin,  whilst  offences 
against  Caesar  (such  as  the  incitement  of  the  population)  would  belong 
to  the  procurator’s  competence. 

In  the  hearings  before  Felix,  and  now  before  Festus,  the  parties 
and  the  arbiters  are  not  concerned  with  the  merits  of  the  case.  There 
is  no  mention  of  witnesses  being  called  for  either  side  —  only  legal 
arguments  are  brought  forward,  and  the  dispute  centres  on  the 
question  of  juridical  competence. 

Festus  is  not  impressed  by  Paul’s  pleading.  He  suggests  —  this 
is  how  the  writer  of  the  Acts  puts  it  —  that  Paid  should  submit  to 
the  jurisdiction  of  the  Sanhedrin  in  Jerusalem,  whilst  promising  that 
he  would  personally  be  present  at  the  trial  (25  9)  —  apparently  to 
safeguard  the  rights  of  a  Roman  citizen  and  protect  Paul  from  possible 
abuses  by  vindictive  enemies.  There  is  some  ambiguity  in  the  words 
used  by  our  author  to  express  Festus’  ‘suggestion’:  ets  ‘Iepoo-oAupoc 
ava[3cdvEtv  eke!  Kpi9fjvai  in’  ipoO.  If  in’  iuou  should  be  understood 
in  the  sense  that  the  trial  in  Jerusalem  was  to  be  presided  over  by 
Festus  ("under  myself”),  it  would  have  been  a  Roman  trial,  and  there 
would  not  be  any  reason  at  all  why  it  should  be  held  in  Jerusalem 
(iKEl).  The  parties  are  present  in  Caesarea,  and  so  is  Festus.  One  could 
surmise  that  the  newly  appointed  procurator  was  anxious  to  show 
his  courtesy  to  the  local  authorities  by  sparing  them  the  inconvenience 
of  journeying  from  Jerusalem  to  Caesarea,  but  the  same  can  hardly 
be  said  if  it  was  only  a  matter  of  summoning  witnesses  to  the  seat 
of  the  procurator’s  court.  The  in’  ipoO  indicates  Festus’  willingness 
to  attend,  as  an  observer,  Paul’s  trial  in  Jerusalem  by  the  Sanhedrin. 
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The  author  of  Acts  tries  to  screen  the  facts.  The  curious  expression 
XccptoacrOai  (25 11)  in  Paul’s  reply  to  the  procurator’s  ‘suggestion’, 
employed  to  denote  a  judicial  decision,  betrays  the  unreality  of  the 
description.  The  procurator  could  not  “grant”  Paul  to  the  Jewish 
authorities  in  Jerusalem  if  he  had  not  come  to  the  conclusion  that 
they  were  competent  to  try  his  case.  Paul’s  response  to  ‘the  sug¬ 
gestion’  (25 10)  definitely  excludes  the  possibility  of  understanding 
these  words  in  the  sense  of  “under  me  as  president  of  the  court”24: 
“I  am  standing  before  Caesar’s  tribunal  (=  before  a  Roman  judge) 
[and  this  is]  where  I  ought  to  be  judged.  To  [the]  Jews  I  have  done 
no  wrong”.  These  words  make  no  sense  if  the  preceding  sentence 
merely  implied  that  Festus  meant  to  adjourn  the  session  of  his  court 
and  to  re-open  it  later  in  Jerusalem.  Had  Festus,  whose  authority 
Paul  could  not  fail  to  recognize,  suggested  nothing  else  than  that  he 
would  hold  the  trial  in  Jerusalem  instead  of  Caesarea,  such  a  strong 
protest  as  that  lodged  by  Paul  would  not  be  called  for.  The  err’  EpoO 
means  thus  “in  my  presence”,  “with  myself  as  an  observer”.  Festus 
would  have  Paul  to  be  tried  by  the  Sanhedrin,  yet  so  as  to  ensure 
that  the  accused’s  right  should  not  be  prejudiced  in  proceedings 
conducted  by  the  Jewish  judiciary,  he  promises  to  be  present  at  his 
trial25. 

Paul  vehemently  protests  against  the  procurator’s  notion.  He 
objects  to  “being  granted”  (=  surrendered,  handed  over)  to  Jewish 
jurisdiction:  “I  appeal  to  Caesar”  (25  n)26.  As  the  defendant  is  a 
Roman  citizen,  and  there  is  a  possibility  that  apart  from  the  charge 
of  having  facilitated  a  Gentile’s  trespassing  into  the  Inner  Temple 
Court  —  Paul’s  civic  status  would  not  have  precluded  the  Sanhedrin 
from  exercising  jurisdiction  in  this  instance  —  other  matters  might 
be  brought  up,  matters  that  could  be  deemed  to  be  of  a  political  nature 
(kiveIv  otAoeis),  and  based  on  incidents  which  occurred  outside  the 
area  under  the  procurator’s  jurisdiction,  Festus  first  consults  with 
the  au^pouAiov  —  perhaps  those  members  of  the  Sanhedrin  who  are 
present  ?  27  —  and  then  announces  his  decision  to  send  Paul  to  Rome 
(25 12).  The  author  of  the  Acts  gives  no  details  regarding  the  subject 
of  the  procurator’s  consultation.  It  would  considerably  add  to  our 
understanding  of  the  legal  situation  had  not  this  matter  been  left 
in  the  dark. 

Paul  evades  being  handed  over  for  trial  to  the  Jewish  authorities 
by  virtue  of  his  Roman  citizenship.  There  is  corroborative  evidence, 
though  from  a  later  time,  for  Festus’  decision  to  send  the  prisoner 
to  Rome;  in  a  letter  from  Pliny  the  Younger  to  the  Emperor  Trajan 
we  read:  Confitentes  . . .  interrogavi,  supplicium  minatus ;  persever- 
antes  duci  iussi  .  .  .  Fuerunt  alii  .  .  .  quos,  quia  cives  Romani  erant, 
adnotavi  in  Urbem  remittendos 28. 
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In  spite  of  the  effort  to  obscure  the  legal  issue,  one  point  emerges 
clearly:  the  procurator  recognizes  the  judicial  competence  of  the 
Sanhedrin  to  try  Paul  on  a  capital  charge.  It  would  indeed  be  strange 
for  a  Roman  procurator  to  have  proposed  to  Paul  to  submit  to  the 
Sanhedrin’s  jurisdiction  in  a  case  involving  the  death  penalty,  if  the 
Sanhedrin  had  no  jurisdiction  to  pass  death  sentences  and  no  power 
to  ensure  that  its  judgments  were  carried  out  (Jn  18  31b).  Throughout 
the  whole  description  of  Paul’s  detention29  the  members  of  the  San¬ 
hedrin  do  not  act  as  if  they  were  devoid  of  all  legal  right  to  exercise 
their  judicatory  function.  Nor  do  the  representatives  of  Roman  rule 
consider  the  Sanhedrin’s  demand  for  Paul’s  extradition  —  to  try 
and  sentence  him  in  their  own  court  —  to  be  outrageous.  Had  it  not 
been  doubtful  by  whom  Paul  should  be  tried,  neither  Lysias,  nor  Felix, 
or  Festus,  would  have  cared  much  for  the  Sanhedrin’s  opinion  on  the 
matter.  Yet  the  proceedings  are  held  back  for  two  years  by  a  drawn- 
out  legal  wrangle  about  the  question  of  judicial  competence.  For 
only  this,  not  the  question  of  guilt,  was  under  discussion.  When  Ly¬ 
sias  had  taken  Paul  from  the  hands  of  the  mob  into  Roman  custody, 
he  might  himself  have  immediately  ordered  the  examination  of  witnes¬ 
ses  —  who  were  on  the  spot  —  had  he  thought  that  the  case  was  one 
that  came  under  Roman  jurisdiction.  But  once  he  learns  that  the 
prisoner  was  not  identical  with  the  Egyptian  revolutionary,  he  desists 
from  further  action  on  his  own  behalf  and  reports  the  case  to  the 
Sanhedrin.  A  decision  that  would  settle  the  case  is  prevented  only 
through  lack  of  agreement  among  the  Council’s  members.  The  course 
which  the  meeting  took  might  have  startled  Lysias  and  raised  his 
doubts;  it  may  be  that  matters  were  brought  up  during  the  San¬ 
hedrin’s  session  concerning  Paul’s  activities  outside  Judaea,  and 
that  this  provoked  Lysias’  indecision.  The  high-priest  demands  of 
Lysias,  as  of  his  right,  that  Paul  should  be  brought  back  to  the  San¬ 
hedrin  again.  Lysias  circumvents  compliance  with  this  demand  by 
despatching  the  prisoner  quickly  to  Caesarea.  A  delegation  from 
the  Council  to  the  procurator  insists  on  the  Council's  competence. 
Felix  does  not  gainsay  the  Sanhedrin's  authority,  but  procrastinates. 
Festus  explicitly  acknowledges  the  competence  of  the  Sanhedrin  to 
try  the  case.  There  may  be  many  questions  to  which  the  writer  of  the 
Acts  failed  to  provide  an  answer,  but  one  thing  stands  out  clearly: 
not  only  Pilate  did  not  know  that  the  Sanhedrin  lacked  authority 
to  pass  and  carry  out  sentences  of  death  upon  Jews  guilty  of  offences 
against  Jewish  law,  but  Claudius  Lysias,  Antonius  Felix,  Porcius 
Festus,  and  the  rhetor  Tertullus,  seem  to  have  been  equally  unaware 
of  any  limitation  of  the  Jewish  Senate’s  rights  in  this  respect30. 

Notwithstanding  the  writer’s  effort  to  disguise  them,  two 
facts  may  be  elicited  from  the  Acts’  narrative  of  Paul’s  detention 
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in  Jerusalem  and  Caesarea:  (1)  the  Sanhedrin  demanded  that  Paul 
should  be  tried  before  a  Jewish  court;  (2)  the  Roman  authorities 
seriously  considered  this  demand,  and  at  one  point  were  inclined 
to  accede  to  it.  The  author  of  the  Acts  admits,  implicitly,  that  the 
Sanhedrin  possessed  the  right  to  impose  and  carry  out  sentences  of 
death  —  he  states  in  Acts  5  33  that  some  members  of  the  Sanhedrin 
wished  to  exercise  this  right,  and  in  Acts  26  ip  he  puts  into  Paul's 
mouth  words  to  the  effect  that  Paul  had  consented  to  the  execution 
of  believers  in  Jesus'  messiahship  which  had  been  ordered  on  the 
authority  of  the  chief  priests  ( cf .  Acts  8  3  22  4)31.  Whether  or  not  the 
statement  in  Acts  26  10  represents  history,  the  fact  that  the  writer 
makes  Paul  say  what  he  does,  indicates  our  writer's  awareness  of  the 
Sanhedrin's  competence  to  administer  the  death  penalty  to  persons 
upon  whom  it  had  passed  a  capital  sentence. 

The  writer  of  Acts  is  concerned  to  present  Paul's  case  —  which 
to  him  is  the  case  of  Christianity  —  as  completely  innocuous  from 
the  view-point  of  Imperial  Rome.  Hence  he  strives  to  conceal  from 
his  readers  the  fact  that  the  Roman  authorities  were  at  one  stage 
disposed  to  hand  Paul  over  for  trial  to  the  Jewish  court  in  Jeru¬ 
salem32.  The  apologetic  tendency  comes  out  strongly  in  Acts  28  17-19. 
There,  Paul  is  made  to  say  that  the  Romans  —  after  having  investi¬ 
gated  the  charges  preferred  against  him  —  wished  to  set  him  free 
but  were  hindered  from  so  doing  by  Jewish  opposition.  Here  the 
author's  concern  comes  to  light :  he  wished  to  give  the  impression  that 
the  Roman  authorities  considered  Paul  innocent  (cf.  Acts  25  25  26  3i). 
Unhampered  by  any  source  material  in  Acts  28  18,  he  boldly  exposes 
his  apologetic  concern,  whereas  in  passages  where  he  is  making  use 
of  traditional  information  he  cannot  go  so  far.  He  suppresses,  and 
deliberately  colours,  particular  items  of  the  tradition  he  possessed  re¬ 
garding  Paul's  arrest  and  the  proceedings  before  Felix  and  Festus,  but 
the  source  does  not  permit  him  the  freedom,  exemplified  in  Acts  28  is, 
to  assert  that  the  tribune  or  the  procurators  wished  at  any  stage  of 
the  proceedings  to  liberate  Paul.  Only  in  a  passage  where  no  source 
information  has  been  used  (28  is)  is  our  writer  quite  unimpeded  in  ex¬ 
pressing  his  apologetic  tendency. 

The  writer  of  the  Acts  undoubtedly  had  'source  materials'  at 
his  disposal  for  his  narrative  concerning  Paul's  custody  in  Jerusalem 
and  Caesarea  and  the  attendant  legal  proceedings.  He  modified  such 
materials,  being  guided  by  the  intention  to  show  that  Christianity 
was  considered  harmless  by  the  Roman  authorities.  Hence  Paul  is  made 
to  say  that  the  Romans  desired  to  set  him  free,  but  were  thwarted 
by  Jewish  opposition.  Nowhere  from  Acts  21  33  to  25 12  do  we  find 
any  suggestion  to  justify  an  assertion  of  this  kind.  If  Felix  or  Festus 
had  intended  to  set  Paul  free,  the  Jews  could  not  have  prevented 
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them  from  doing  so  any  more  than  they  could  have  prevented  Pilate 
from  liberating  Jesus.  There  existed  no  legal  instrument  by  which\ 
the  Sanhedrin  could  appeal  against  a  verdict  of  acquittal.  The  Jewish 
leaders  would  not  even  have  been  in  a  position  to  lodge  a  complamf" 
of  administrative  malpractice.  Paul  was  not  a  Judaean;  once  he  had 
left  the  country  after  having  been  set  free  by  Felix  or  by  Festus,  the 
Jewish  authorities  in  Jerusalem  would  have  had  no  further  say  in 
the  affair.  The  writer  of  the  Acts  did  all  he  could  to  cover  up  the  facts 
of  the  situation33.  The  information  to  which  he  had  access  —  perhaps 
memoirs  of  witnesses  —  reported  that  the  procurator  Festus  explicitly 
recognized  the  competence  of  the  Jewish  Law  Court  to  conduct 
Paul’s  trial.  It  was  only  Paul’s  appeal  to  the  Emperor  that  prevented 
the  Sanhedrin  from  actually  assuming  jurisdiction  in  the  case. 

From  a  legal  point  of  view,  Paul’s  case  was  more  complicated 
than  that  of  Jesus.  The  defendant  claimed  Roman  citizenship.  He 
was  not  a  Palestinian  resident,  and  had  been  in  Judaea  only  about 
a  fortnight.  Some  of  the  offences  with  which  he  was  charged  had 
been  committed  outside  Judaean  territory.  Even  those  allegedly 
committed  in  Jerusalem  were  of  a  controversial  nature:  some  may 
have  come  under  Jewish  jurisdiction,  whilst  others  were  subject  to 
Roman  law.  The  defendant  had  been  in  Roman  detention  since  the 
day  of  his  apprehension  and  had  remained  in  such  detention  for  a 
prolonged  period  of  time.  Paul  was  never  under  sentence  by  the  San¬ 
hedrin  as  Me  14  64  (Mt  26  66)  makes  Jesus  out  to  have  been.  Paul 
himself  expressed  his  preference  for  a  trial  by  a  Roman  judge.  Under 
these  circumstances  —  after  long  uncertainty  —  the  question  of 
juridical  competence  was  decided  in  favour  of  the  stronger  party. 
Paul  is  sent  to  Rome,  and  meets  his  death  in  Rome.  The  long  delay 
of  the  final  decision,  the  behaviour  of  Lysias  in  Jerusalem,  of  Felix 
and  Festus  in  Caesarea,  all  these  would  be  incomprehensible  if  it 
had  been  understood  from  the  start  that  the  Sanhedrin  had  no  authori¬ 
ty  to  judge  Jews  on  a  capital  charge  —  for  such  was  the  charge,  be¬ 
sides  other  charges,  that  had  been  levelled  against  Paul  for  having 
brought  a  Gentile  into  the  inner  circumvallation  on  the  Temple  Mount. 
If  a  conclusion  can  be  drawn  a  maiore  ad  minus  —  the  procedure  in 
the  case  of  Paul  on  the  one  hand,  that  against  Jesus  on  the  other  — 
there  can  be  no  uncertainty  in  our  verdict  on  the  historicity  of  the 
statement  in  Jn  18  3ib.  The  complications  which  rendered  it  difficult 
to  reach  a  decision  in  the  case  of  Paul,  were  absent  in  the  case  of 
Jesus.  If  nevertheless  it  could  remain  for  so  long  in  suspense  whether 
Paul  should  be  handed  over  to  the  Sanhedrin  and  his  fate  be  decided 
by  that  body,  the  deduction  is  that  if  Jesus  had  been  tried  by 
the  Sanhedrin  for  an  offence  against  Jewish  law,  and 
had  been  sentenced  to  death  by  the  Sanhedrin,  there 
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would  have  been  no  legal  objection  on  the  part  of  the 
Roman  authorities  to  the  Sanhedrin's  carrying  out  its 
sentence. 

The  statement  which  the  Fourth  Evangelist  attributes  to  the 
delegation  from  the  high-priest  in  Jn  18  31b  is  nullified  by  the  at¬ 
titude  and  the  actions  of  Roman  officials  —  in  Jerusalem  and  Cae¬ 
sarea  —  when  the  problem  arose  whether  the  Apostle  Paul  should 
be  arraigned  for  trial  before  a  Jewish  court  or  a  Roman  one.  Yet 
this  statement,  so  obviously  in  conflict  with  all  the  known  facts  of 
history,  has  until  recent  times  obfuscated  the  views  which  historians 
have  held  on  the  trial  of  Jesus.  To  understand  why  this  statement 
should  have  been  made  at  all  by  the  Jews  of  the  Fourth  Gospel,  it 
is  necessary  to  consider  it  in  the  perspective  in  which  the  Evangelist 
saw  and  pictured  the  events.  Not  the  political  or  juridical  conditions, 
but  the  Evangelist's  theology  is  the  determining  factor  in  Jn  18  31b. 
»It  is  difficult «,  writes  Kingsley  Barrett,  »to  assent  to  the  view  that 
the  Sanhedrin  could  not  have  executed  Jesus  without  reference  to 
Pilate  «34,  or,  as  Robert  Henry  Lightfoot  put  it,  »there  is  no  decisive 
evidence,  apart  from  this  passage  [viz.  Jn  18  31b],  that  the  Jews 
could  not,  for  religious  offences,  pronounce  and  execute  the  death 
sentenced5.  We  may  go  further:  Jn  18  31b  provides  no  evidence 
at  all  of  the  facts  of  history  —  the  assertion  denying 
the  competence  of  Jewish  law  courts  to  administer  ca¬ 
pital  punishment  has  its  basis  in  the  theological  scheme 
devised  by  the  Fourth  Evangelist.  »Das  ist  stilisierte  Darstellung, 
aber  nicht  irgendwie  wagbare  historische  Relation  «36. 

As  elsewhere  in  the  Gospels,  when  examining  what  the  evan¬ 
gelists  report  of  the  trial  of  Jesus,  we  must  ask:  what  was  the  aim 
of  the  writer  in  making  the  particular  assertion  contained  in  Jn 
18  31b?  The  author  himself  gives  the  answer  in  the  next  verse.  The 
utterance  was  made  to  guarantee  the  fulfilment  of  a  saying  of  Jesus 
( Jn  12  32.  33) :  had  Jesus  not  foretold  in  what  manner  he  would  die, 
the  Jews  would  never  have  said  what  they  do  say  in  Jn  18  31  b. 

Unlike  the  Christ  in  Mark  and  Luke  who  predicts  his  death  but 
not  the  manner  of  his  dying  (Me  831/Lc  9  22,  Me  9  31,  Me  10  34/Lc 
I833)37,  the  Christ  of  the  Fourth  Gospel  like  the  Jesus  in  Mt  20  19 
foretells  specifically  that  he  will  die  by  crucifixion.  The  statement 
ascribed  to  the  Jews  in  Jn  18  31b  is  designed  to  bring  about  the  ful¬ 
filment  of  Jesus'  prediction  whilst  still  enabling  the  Evangelist  to 
maintain  Jewish  responsibility  for  the  crucifixion.  There  was  no 
difficulty  in  the  way  of  proving  that  the  prophecy  contained  in  Jn 
12  33.  34  had  been  fulfilled;  Jesus  had  died  by  crucifixion.  But  cruci¬ 
fixion  was  a  Roman  mode  of  execution.  The  Jewish  penal  system 
knew  of  no  such  penalty.  Hence  the  Evangelist  had  somehow  to 
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demonstrate  that  in  spite  of  the  fact  that  Jesus  had  died  in  the  manner 
he  did38,  it  was  not  the  Romans,  but  the  Jews,  who  had  conspired  to 
bring  about  a  death  of  this  kind.  For  the  Johannine  Jews  are  pre- 
existentially  determined  to  murder  Jesus  (Jn  8  37b.  40.  42.  43.  44). 
To  hold  the  Jews  responsible  and  yet  explain  why  Jesus  did  not  die 
by  stoning  or  any  other  Jewish  form  of  administering  the  death 
penalty,  the  Fourth  Evangelist  without  the  slightest  hesitation 
deprives  the  Jews  of  all  authority  to  carry  out  a  judicial  sentence 
of  death.  Though  Jesus  was  crucified,  the  Jews  can  now  be  shouldered 
with  responsibility  for  his  death  —  no  other  form  than  crucifixion 
was  open  to  them.  Powerless  to  carry  out  their  designs  by  stoning, 
they  must  turn  to  Pilate;  and  so  it  comes  about  that  Jesus  is  crucified. 
Two  goals  are  now  achieved  at  once ;  the  prophecy  is  fulfilled  and  the 
malice  of  the  Jews  accounts  for  its  realization. 

From  Jn  18  29  onward  the  Fourth  Gospel  contains  nothing  of 
any  value  for  the  assessment  of  historical  facts.  It  may  appear  in¬ 
consistent  that  for  Jn  18  12. 13  a.  19-22.  28  a  we  have  claimed  a  tradition¬ 
al  substratum  which  merits  consideration  as  embodying  an  early 
report  of  a  factual  nature.  Although  worked  over  by  at  least  two 
different  writers,  Jn  18  3-27.  28a  is  in  substance  not  a  free  creation 
out  of  nothing;  the  story  contains  a  kernel  of  tradition39.  The  situation 
is  very  different  with  regard  to  what  follows  in  Jn  18  29-40,  19  1-30. 
In  Jn  18  3-27.  28  a  it  was  the  non- Johannine  texture  of  the  fabric  that 
determined  our  view  of  the  relative  reliability  of  the  underlying 
account,  whilst  from  Jn  18  29  onwards  the  narrative  is  of  a  purely 
'  Johannine'  nature40.  In  contradistinction  to  the  taciturnity  of  Jesus 
before  Pilate  in  Mark  ("inasmuch  that  Pilate  marvelled”),  the  Jo¬ 
hannine  Jesus  is  inclined  to  be  loquacious,  but  when  we  examine  his 
dialogue  with  the  procurator,  it  will  be  noticed  that  he  does  not,  in 
fact,  answer  Pilate's  questions.  Instead,  he  treats  Pilate  to  a  course 
in  Johannine  theology.  Pilate  does  not  understand  its  finer  points 
any  more  than  the  Jews  in  the  earlier  chapters  of  the  Gospel  are 
capable  of  grasping  the  significance  of  Jesus'  discourses.  But  while  the 
Jews  pick  up  stones  and  throw  them  at  Jesus,  the  representative  of 
the  pagan  world  is  awestruck  by  what  Jesus  has  to  say,  and  does  all 
he  can  to  save  his  life. 

The  religious  importance  of  the  Fourth  Gospel  is  not  our  present 
concern;  in  question  is  its  bearing  upon  an  assessment  of  the  facts 
of  history.  Omitting  here  all  reference  to  what  is  spoken,  and  con¬ 
centrating  on  the  scenery  and  location,  we  find  in  Jn  18  29  to  Jn  19  18 
the  following  tableaux: 

Jn  18  29-32  Jesus  has  been  taken  inside  the  procurator's  palace.  Pilate 
negotiates  with  the  Jews  outside, 

33-38 a  enters  the  praetorium  and  converses  with  Jesus. 
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38b  Pilate  goes  outside;  Jesus  remains  inside. 

39.  40  Barabbas  is  set  free. 

19  i  Pilate  “took  Jesus  and  scourged  him“. 

2.  s  Jesus  is  mocked  by  the  soldiers  in  the  court-yard  of  the 
praetorium. 

4-8  Pilate  again  goes  outside,  taking  Jesus  with  him,  and  shows 
him  to  the  Jews.  They  are  not  mollified. 

9-12  a  Jesus  is  inside  ( !)  the  praetorium.  Pilate  follows  him  there 
to  parley  with  him;  he  is  confirmed  in  his  decision  to 
release  Jesus. 

12  b  The  Jews  who  are  outside  sense  what  Pilate,  inside,  in¬ 

tends  to  do,  and  start  accusing  him  of  disloyalty  to  the 
Emperor. 

13  Pilate  now  comes  out,  bringing  Jesus  with  him  from  the 
interior  of  the  palace, 

14.  is  makes  his  last  bid  to  save  his  life  and, 
iea  failing  in  this,  hands  Jesus  over  to  the  Jews 
ieb-18  who  take  him  away  and  crucify  him. 

Such  a  series  of  happenings  defies  any  attempt  at  being  fitted 
into  the  actualities  of  space  and  time. 


PRIVILEGIUM  PASCHALE  AND  BARABBAS 


Most  enigmatical  of  all  the  parts  of  the  Gospel  Story  of  Jesus’ 
trial  is  the  description  of  Pilate’s  offer  to  release  Jesus  and  the  re¬ 
jection  of  this  offer  by  the  Jews  who  prefer  to  have  another  prisoner 
freed.  The  following  discussion  does  not  pretend  to  solve  the  riddle. 

It  is  no  more  than  an  attempt  to  indicate  the  problematical  character 
of  the  Gospel  narratives  on  the  subject,  with  the  intention  of  showing  up 
the  difficulties  that  stand  in  the  way  of  arriving  at  a  satisfactory  solution. 

There  are  several  reasons  for  the  obscurity  of  the  accounts.  Chief  '  ; 
among  them  is  the  fact  that  not  one  of  the  four  Gospels  is  consistent  j 
within  itself  in  the  matter  of  Barabbas’  release.  As  if  this  were  not 
problem  enough,  each  of  the  four  presents  the  alleged  event  in  a—" 
different  form.  Finally,  there  is  no  external  evidence  of  a  custom, 
Jewish  or  Roman,  of  granting  pardon  to  a  prisoner  on  the  eve  of,  or 
during,  the  feast  of  Passover.  Attempts  to  uphold  the  historical  vera¬ 
city  of  the  Gospel  accounts  have  been  numerous;  Roman  and  Jewish 
records  have  been  ransacked  in  the  search  for  supporting  evidence, 
but  the  results  of  these  efforts  have  been  negative.  There  is  evidence' 
that  a  Roman  official  in  Egypt,  in  deference  to  a  popular  request, 
desisted  from  inflicting  the  penalty  of  scourging  on  a  certain  suspect1, 
but  we  do  not  know  whether  legal  proceedings  had  already  been 
instituted  when  the  presumed  culprit’s  release  was  ordered.  In  any 

case,  the  person  in  question  had  not  been  accused  of  a  capital  offence.  ^ _ 

There  is  further  evidence  that  Jews  in  Jerusalem  who  were  discharged 
from  prison  on  the  eve  of  the  Passover  celebration  were  permitted 
to  take  part  in  the  eating  of  the  paschal  lamb2.  This  regulation  has 
not  the  slightest  bearing  on  the  case  reported  in  the  Gospels.  It  refers 
to  persons  —  unspecified  in  number  —  who  were  let  out  from  jail 
too  late  to  be  present  at  the  slaughtering  of  the  lamb,  yet  in  time 
to  attend  the  evening  meal.  The  stipulation  provides  for  the  admission 
of  people  to  the  festive  table  on  the  night  of  the  fifteenth  Nisan. 
The  synoptic  Gospels  report  that  Barabbas  was  released  after  that 
night.  The  Gospels  mention  a  case  of  liberating  just  one  prisoner. 
Mishnah  Pesahim  specifies  no  number,  but  it  is  clear  that  the  or¬ 
dinance  refers  to  any  number  of  people  who  happened  to  be  discharged 
from  prison  in  time  to  participate  in  the  meal. 

Differences  between  the  various  Gospels  in  relating  the  Barabbas 
incident  —  that  is  to  say:  the  departure  of  the  Matthaean,  Lucan 
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and  Johannine  accounts  from  that  given  in  Mark  —  do  not  present 
insurmountable  difficulties;  none  of  the  later  evangelists  had  any 
independent  tradition  at  his  disposal  with  which  to  supplement,  or 
correct,  the  report  from  Mark.  The  modifications  in  the  later  Gospels 
are  of  a  purely  editorial  character.  Yet  Mark  itself  contains  a  com¬ 
pound  made  up  of  tradition  and  editorial  accretions.  Whatever  the 
traditional  basis  of  Me  15  6-15  may  have  been,  it  has  reached  us  in 
a  form  which  makes  it  difficult  to  extricate  tradition  from  the  present 
text  and  free  it  from  amplification  it  had  undergone  at  the  hands  of 
the  Evangelist.  We  lack  the  means  that  would  enable  us  to  distinguish 
tradition  from  its  adaptation,  made  in  order  to  further  the  aims  which 
the  Second  Evangelist  pursued  in  his  rendering  of  the  story.  Whilst 
in  the  case  of  the  report  of  Jesus’  detention  in  the  high-priest’s  house 
(Me  14  53-72)  we  were  able  to  separate  the  Evangelist’s  additions  from 
the  traditional  residue  by  comparing  the  Marcan  narration  with  the 
accounts  in  Luke  and  John,  there  is  no  such  aid  available  with  regard 
to  the  story  of  Barabbas  and  of  his  release. 

The  examination  which  follows  is  divided  into  two  parts;  first 
we  shall  discuss  the  so-called  privilegium  paschale ;  then  its  alleged 
application  by  Pilate  at  Jesus’  trial. 

The  supposed  custom  of  setting  a  prisoner  free  at  the  feast  of 
the  Passover  is  referred  to  in  a  different  manner  by  the  Second  and 
First  Evangelists  on  the  one  hand,  and  by  the  Fourth  on  the  other. 
The  Third  Evangelist  nowhere  mentioned  such  a  custom  —  Lc  23 17 
is  a  very  late  interpolation  made  at  a  time  when  the  belief  had  come 
to  prevail  that  a  legal  obligation  compelled  Pilate  to  comply  with 
an  established  usage.  It  may  be  observed  that  there  is  some  signi¬ 
ficance  in  the  fact  that  the  Third  Evangelist  refrained  from  mentioning 
a  custom,  or  a  habit  on  Pilate’s  part,  of  granting  pardon  to  a  prisoner 
at  the  Passover  festival.  This  shows  that,  though  he  knew  the  Marcan 
trial  account  and  made  use  of  it  in  his  own  Gospel,  the  author  of  Luke 
was  also  in  possession  of  other  information  which  induced  him  to 
question  the  trustworthiness  of  certain  items  in  the  Marcan  account. 
Matthew,  however,  follows  Mark: 

Mark  15  6.  8 

At  the  feast  [Pilate]  used  to  release  to 
them  one  prisoner  whom  they  asked 
of  him.  . . .  And  the  multitude  went  up 
and  asked  him  to  do  as  he  was  wont  to. 


Matthew  27 15. 21  a 
At  the  feast  the  governor  was  wont  to 
release  to  the  multitude  one  prisoner 
whom  they  chose  . . .  The  governor  said 
to  them:  which  one  of  the  two  will 
you  that  I  release  to  you  ? 


In  neither  of  these  accounts  is  there  any  mention  of  a  Jewish 
custom,  or  a  Roman  concession,  that  would  make  it  binding  on  the 
procurator  to  set  a  prisoner  free.  What  the  Second  Evangelist  reports, 
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and  the  First  repeats,  is  that  Pilate  was  in  the  habit  of  ingratiating 
himself  with  the  provincial  population  by  granting  them  at  the  time 
of  the  festival  the  release  of  a  prisoner  of  their  own  choice3.  How, 
in  fact,  a  Roman  procurator,  duty-bound  to  respect  Roman  Law, 
could  have  adopted  such  a  'habit',  the  evangelists  do  not  say. 

Although  there  is  no  external  evidence  in  support  of  the  Marco- 
Matthaean  report,  this  in  itself  would  not  make  the  story  appear 
incredible.  If  what  the  evangelists  report  was  not  a  general  custom 
but  merely  a  habit  which  Pontius  Pilate  had  taken  up,  we  may  not 
expect  to  find  corroborative  evidence  for  it  except  in  Pilate's  memoirs 
or  biography.  Nothing  of  the  kind  exists.  — 

The  description  in  the  Fourth  Gospel  is  different.  So  strong 
was  the  influence  of  suggestive  imagination  that  by  the  time  this 
Gospel  was  composed,  Christians  at  large  had  become  convinced  of 
the  existence  of  an  established  custom  with  which  the  procurator, 
his  habits  apart,  had  to  comply4.  In  the  Fourth  Gospel,  Pilate  ad¬ 
dresses  the  Jews: 

You  have  a  custom  that  I  should  release  one  man  to  you  at  the  Passover.  Will  you 
then  that  I  release  to  you  the  King  of  the  Jews?  (Jn  18  39). 

Whilst  in  Mark  and  Matthew  the  release  of  a  prisoner  is  present¬ 
ed  as  the  procurator’s  habitual  favour,  in  John  it  is  a  Jewish  custom 
—  one,  however,  with  which  Pilate  appears  to  have  been  better  ac¬ 
quainted  than  the  Jews  themselves;  it  needed  his  prompting  to  remind 
the  people  of  its  existence5.  The  Jews,  usually  meticulous  about 
recording  the  details  of  national  observances,  have  failed  to  preserve 
any  trace  of,  or  reference  to,  this  ‘custom’. 

The  three  Gospels  so  far  mentioned,  as  well  as  Luke,  are  in  ac¬ 
cord  on  one  thing:  that  the  Jewish  population  were  entirely 
free  to  choose  for  themselves  whom  they  wished  to  be 
released  (Me  15  6  ov  mxpiyroOvTo  quemcumque  petissent ;  Mt  27 15 
ov  f|0£Aov  quern  voluissent ;  Lc  23  25  ov  titouvto  quern  petebant ; 
Jn  18  39  (3ouAecr0s  vultis).  It  is  the  only  item  in  the  Barabbas  episode 
on  which  there  is  unanimity.  In  view  of  this,  it  is  surprising  to  find 
that  Pilate  should  have  limited  the  people’s  choice  to  two 
possibilities:  the  release  of  Jesus  or  of  Barabbas  (Me  15  9.  n.  12.  is; 
Mt  27 17;  Lc  23 18. 20;  Jn  18  39. 40).  We  later  read  in  the  Gospel  Story 
that  there  were  at  the  time  at  least  two  other  prisoners  in  Pilate’s 
hands,  awaiting  justice  to  run  its  course,  two  men  who  were  even¬ 
tually  crucified  with  Jesus:  rjyovro  5e  kocI  trrepot  KotKoupyoi  8uo  ctuv  “ 
carrep  ccvaipeQfjvai  (Lc  23  32;  cf.  Me  15  27;  Mt  27  38;  Lc  23  33  b;  Jn 
19 18  b).  Whilst  the  evangelists  state  explicitly  that  the  crowd  was 
free  to  demand  from  Pilate  the  pardon  of  any  prisoner,  yet  at  the 
same  time  they  imply  that  the  choice  was  limited  to  two  indivi- 
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duals.  The  offer  to  choose  between  two  persons  only  in  fact  denies 
the  free  exercise  of  the  prerogative  of  the  people's  will.  On  this  point 
the  Gospels  are  self-contradictory  in  their  reports. 

The  privilegium  paschale  is  nothing  but  a  figment  of  the  imagina¬ 
tion.  No  such  custom  existed6. 

We  cannot  be  equally  sure  about  Barabbas,  and  the  role  he 
plays  in  the  narratives  of  Jesus'  trial.  No  doubt,  the  episode  in  Me 
15  7-15  is  coloured  by  apologetic  interest.  The  Evangelist  throws 
the  responsibility  for  the  death  of  Jesus  onto  the  Jews,  making  Pilate 
appear  to  have  acted  merely  as  an  instrument  of  their  heinous  in¬ 
tention.  The  tendency  is  unmistakable  —  from  the  start,  in  Mark, 
and  it  grows  with  the  advance  of  time  after  the  composition  of  the 
Second  Gospel7.  Nevertheless,  it  does  not  look  as  if  the  whole  story 
were  invented8.  The  author  of  the  Second  Gospel  utilized  some  tra¬ 
dition,  a  tradition  no  longer  recoverable  in  its  primal  form  —  but 
however  freely  the  Evangelist  may  have  handled  this  tradition, 
Barabbas  was  certainly  mentioned  in  it.  Scholars  have  questioned 
whether  the  tradition  which  the  Evangelist  used  actually  connected 
Barabbas  with  the  trial  of  Jesus,  or  whether  this  connection  had 
first  come  about  in  the  Marcan  narrative9.  Categorical  denial  seems 
as  inadvisable  as  categorical  assertion.  The  obscurity  of  the  whole 
account  might  be  conducive  to  an  attempt  at  'solving  the  problem' 
in  such  a  radical  fashion  as  to  eliminate  Barabbas  altogether  from 
any  connection  with  events  at  the  trial  of  Jesus10  —  yet  it  may  be 
doubted  whether  it  is  necessary  to  go  so  far. 

There  are  several  questions  we  must  ask.  The  first  is,  whether 
Barabbas  is  a  historical  person  or  not.  If  this  is  answered  in  the.af- 
firmative,  we  have  then  to  enquire  how  Barabbas  came  to  be  held 
in  prison  at  the  time  of  Jesus'  trial.  Thirdly,  we  should  ask  how  far 
the  legal  proceedings  against  Barabbas  had  progressed  before  he 
was  released.  Only  a  tentative  answer  is  possible  to  any  of  these 
questions. 

'  From  Philo  we  learn  that  during  a  visit  at  the  Passover  season 
by  Agrippa  I  to  Alexandria  the  mob  of  that  city  dressed  up  a  lout 
as  a  king,  mockingly  paid  homage  to  him,  and  in  the  end  beat  him 
up.  The  actor  in  this  Alexandrian  mummery  was  called  KocpocpSs11. 
Loisy,  drawing  attention  to  Philo's  report12,  suggested  that  Kocpa(3as 
or  Bapappds  may  not  have  been  the  name  of  a  real  person,  but  the 
title  of  a  role  in  a  masquerading  prank.  In  Loisy 's  view,  Pilate  "deli¬ 
vered  Jesus  instead  of  (  =  as)  Barabbas"  to  his  soldiers  to  have  their 
rough  play  with  him  (Me  15 16-20)  before  they  flogged  him  and  took 
him  to  the  place  of  execution.  Had  there  not  been  a  prisoner  at  hand 
whose  crucifixion  was  impending,  the  soldiers  would  have  selected 
somebody  else  for  the  r61e  of  "Barabbas"13.  The  extreme  improba- 
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bility  of  the  episode  of  Barabbas,  as  it  is  recorded  in  the  Gospels, 
induced  Loisy,  prompted  by  the  similarity  of  the  names  “Barabbas” 
and  “Karabas”,  to  deny  the  existence  of  such  a  person  and  explain 
the  name  as  that  due  to  a  role  in  a  theatrical  play.  But  it  is  unlikely 
that  Loisy's  explanation  is  correct.  Some  foundation  does  in  fact  lie 
behind  the  story,  and  it  is  probable  that  Barabbas  was  a  historical 
person. 

Yet  who  was  he  ?  And  how  did  he  come  to  be  cast  into  prison  ?  The 
evangelists  are  remarkably  reticent  about  his  origin  and  antecedents. 

“Barabbas”  is,  of  course,  not  the  complete  name  but  just  a  patro¬ 
nym.  Our  judgment  that  Barabbas  was  a  historical  person  is  chiefly 
based  on  the  readings  in  certain  Gospel  Codices  (such  as  the  Sinaitic 
Syriac,  the  Harclean  Syriac,  the  Armenian  Version,  Codex  Koridethi 
with  most  of  the  minuscles  belonging  to  the  Lake  group  such  as  1, 
118,  131,  209,  872  —  but  not  205,  1192,  1210,  —  further  the  minus¬ 
cles  22,  241,  299,  1582,  2193  and  2992)  which  render  the  complete 
name  in  the  form  ’IricroOs  Bccpoc(3(3as  or  Mrjaous  Bappa|3|3as.  If  the 
spelling  with  one  p  is  preferred,  the  complete  name  would  be  “Jesus, 
son  of  Abba” ;  if  pp  is  read,  it  would  be  “Jesus,  the  son  of  the  teacher” 
[or  “of  our  teacher”).  The  scribe  of  Codex  Koridethi  (0  or  038)  evidently 
wished  to  point  out  that  the  proper  spelling  was  BAP  PABBAN.  Not 
only  did  he  distinctly  write  two  letters  p,  but  he  left  some  space 
between  (3ap  and  the  following  poc(3(3dv.  The  number  of  manuscripts 
with  MrjaoOs  written  before  the  patronym  “Barabbas”  or  “Barrabban” 
may  have  been  greater  in  old  times  than  it  is  to-day.  In  the  third 
century  this  reading,  no  longer  common,  is  nevertheless  attested  by 
Origen:  in  multis  exemplaribus  non  continetur  quod  Barabbas  etiam 
Iesus  dicebatur ,  et  forsitan  rede ,  ut  ne  nomen  Iesu  conveniat  alicui 
iniquorum .  In  tanta  enim  multitudine  scripturarum  neminem  scimus 
Iesum  peccatorem ,  sicut  in  aliis  nominibus  invenimus  iustorum ,  ut 
eiusdem  nominis  inveniantur  esse  etiam  iniqui 14.  As  late  as  in  the 
tenth  century  old  codices  with  the  text  of  the  First  Gospel  were  cir¬ 
culating  in  which  the  name  was  written  Mr|aous  6  B expands,  as  a 
schohon  to  Codex  Vaticanus  Graecus  354  (S  or  028)  confirms.  None 
of  the  manuscripts  which  the  author  of  this  annotation  could  have 
seen  exists  to-day.  The  schohon  reads:  ttccAcciois  .  .  .  corny  pacpois 
evTuycbv  supov  koc!  ocutov  tov  Bapa(3(3av  Mrjaouv  AeyojJievov.  ovtcos 
youv  elysv  T]  tou  ritAciTOu  usuais  ekei*  »t(vcc  OeAete  tgov  8uo  ccttoAuctco 
u|uv,  M'naouv  tov  Bocpa(3[3dv  f|  Mr|(jo0v  tov  Asyonsvov  Xpiorov«. 

All  traces  we  can  find  of  the  complete  name  “Jesus  bar  (R)Ab- 
ba(n)”  occur  with  reference  to  the  text  of  the  First  Gospel.  We  have 
none  with  reference  to  Mark.  There  is  a  gap  in  our  evidence  which 
we  cannot  hope  to  bridge.  As  the  First  Evangelist  copied  his  Trial 
Narrative  from  Mark,  he  must  have  found  in  his  copy  of  the  Second 
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Gospel  something  more,  or  something  else,  than  we  posses  in  Me 
15  6-1515.  It  may  be  that  this  accounts  for  the  fact  that  the  First  Evan¬ 
gelist  refrained  from  connecting  Barabbas  with  any  oraaiaoraf. 

Whether  the  reading  should  be  bar  Rabban  or  bar  Abba ,  the 
actual  'first  name’  is  missing  except  in  a  minority  of  codices  which 
supply  the  name  “  Jesus”.  This  is  the  original  reading16.  When  Origen 
affirms  his  distrust  in  its  correctness  because  he  knew  of  no  sinful 
man  who  ever  had  been  named  “Jesus”,  the  Church  Father  not  only 
forgets  the  high-priest  Mccacov  =  MriaoOs,  “that  ungodly  man” 
(2  Macc  4 13),  and  other  bearers  of  the  name  whom  Josephus  men¬ 
tioned  in  his  writings17,  but  he  provides  us  with  an  explanation  of 
the  cause  why  later  copyists  discarded  MriaoOv  before  Bapa|3|3Sv. 
They  considered  it  offensive  that  anyone  as  detestable  as  Barabbas 
should  have  borne  the  same  name  as  the  Son  of  God.  While  it  can 
be  understood  why  the  name  might  have  been  omitted,  it  is  impos¬ 
sible  to  account  for  its  appearance  by  arbitrary  insertion  in  certain 
manuscripts,  it  is,  in  fact,  the  few  manuscripts  which  contain  the 
complete  name  Mrjcrous  Bap(p)cc(3(3a(v)  that  furnish  the  strongest 
evidence  for  Barabbas*  historical  existence. 

We  are  nowhere  told  who  Barabbas  was.  From  Me  15  7  we  learn 
that  he  was  “bound  with  the  revolutionaries  (or  “rioters”),  men 
who  had  committed  murder  in  the  insurrection”.  The  Second  Evan¬ 
gelist  does  not  state  that  Barabbas  himself  had  taken  part  in  “the 
insurrection”,  nor  that  he  had  been  imprisoned  because  he  himself 
had  committed  murder18.  The  phrase  [xera  tcov  crraoiacrrcov  SeSepevos 
lacks  precision.  It  may  imply  that  Barabbas  happened  by  chance 
to  be  held  in  jail  with  a  number  of  prisoners  who  had  been  arrested 
on  account  of  a  riot  in  which  somebody  had  been  killed,  without 
actually  belonging  to  their  company.  Or  it  may  imply  that  Barabbas 
was  one  of  these  rebels.  It  would  certainly  provide  us  with  a  plausible 
explanation  for  Barabbas*  release  if  we  could  be  sure  that  the  first 
of  these  two  possibilities  is  the  correct  one.  The  successors  of  the 
Second  Evangelist  as  well  as  mediaeval  copyists  of  his  Gospel  noted 
the  lack  of  precision.  Numerous  copyists  altered  crraaiacrTai  to  auerra- 
aiacrrat,  making  Barabbas  a  partner  in  their  crime.  The  lack  of  clarity 
in  the  original  could  be  due  merely  to  carelessness  in  expression; 
if  so,  the  Second  Evangelist  included  Barabbas  among  the  rebels. 
We  have  no  assurance  of  this.  Did  the  Evangelist  wish  to  say  that 
Barabbas  was  accidentally  held  in  the  same  place  of  detention  as 
oi  crraaiaoTcu  were,  or  did  he  refer  to  Barabbas  as  one  who  belonged 
to  their  number?  There  remains  the  distinct  possibility  that  the 
phrase  “bound  with  the  insurgents,  those  who  had  committed  a 
murder  in  the  insurrection'*  implies  no  more  than  it  expresses: 
Barabbas  was  in  prison  along  with  certain  persons  who  had  been 
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charged  with  insurrection  and  murder.  The  words  give  no  indication 
that  Barabbas  himself  had  taken  part  in  such  seditious  activity. 
It  should  be  noted  that  the  Evangelist  uses  the  definite  article  twice; 
he  speaks  of  f|  crrdais  and  of  oi  araaiaoral.  If  then  it  was  his  inten¬ 
tion  to  assert  that  Barabbas  was  included  among  the  rioters,  or  re¬ 
volutionaries,  who  had  committed  an  act  of  murder,  the  natural 
way  of  doing  so  would  have  been  by  using  the  expression  els  tcov 
orao-iaoTcov.  To  say  the  least,  Mark  is  indefinite  about  the  point  — 
and  as  Mark  is  the  only  Gospel  capable  of  clarifying  the  issue,  we  are 
unable  to  come  to  an  unequivocal  conclusion. 

The  authors  of  later  Gospels  have  no  independent  information19. 
In  Mt  27  16  Barabbas  is  called  a  S&yjjitos  erriarmos,  a  notable  prisoner20. 
Not  a  single  word  as  to  why  Barabbas  was  held  in  prison.  The  Third 
Gospel  states  that  Barabbas  was  cast  into  jail  for  his  participation 
in  "some”  insurrection  and  for  a  murder  he  had  committed  (Lc  23 19) 
—  but  the  Evangelist  merely  rephrases  Me  15  7  in  an  endeavour  to 
give  a  precise  formulation  in  place  of  the  ambiguous  Marcan  wording. 
His  rephrasing,  like  the  substitution  of  crucrraaioccTccf  by  mediaeval 
copyists  for  crraaiaoTai,  is  made  without  his  being  in  possession  of 
additional  evidence,  and  does  not  therefore  allow  of  historical  de¬ 
ductions21.  In  John,  finally,  Barabbas  is  abruptly  called  a  Aqcrrris,  a 
revolutionary  (Jn  1840b). 

The  Gospels  supply  no  trustworthy  information  concerning  the 
cause  of  Barabbas'  imprisonment,  and  none  of  its  duration.  The 
nearest  we  can  get  to  the  facts  —  and  that  only  by  pressing  the  meaning 
of  the  words  percc  tcov  araaiacrrcov  in  Me  157 — is  that  Barabbas  was 
suspected  of  participation  in  a  revolutionary  act  in  which  murder 
had  been  committed. 

Equally  unhelpful  are  the  Gospel  accounts  in  respect  of  the 
problem  as  to  whether  Barabbas  was  in  detention  awaiting  trial, 
or  whether  his  case  had  already  been  heard.  If  Barabbas  was  under 
suspicion  of  having  committed  a  crime  for  which  he  had  not  yet  been 
sentenced,  the  procurator  had  no  right  to  stop  the  proceedings.  If 
he  had  been  sentenced  for  a  crime,  his  release  without  reference  to 
the  Emperor  in  Rome  would  have  been  even  more  incredible22. 

The  difficulty  is  as  follows :  the  evangelists  fail  to  give  information 
about  Barabbas'  origin  and  personal  status;  their  accoun  of  the 
reason  for  his  arrest  is  ambiguous  —  Lc  23  19  is  spun  out  of  Me  15  7, 
and  Jn  18  40b  is  secondary  —  and  they  tell  us  nothing  of  the  state 
of  the  proceedings,  if  any,  which  had  been  taken  in  the  case.  Reticent 
regarding  issues  of  this  kind,  the  writers  of  the  Gospels  have  much 
to  tell  of  the  crowd's  clamour  for  Barabbas'  release;  their  descriptions, 
however,  by  no  means  tally  with  one  other.  The  Second  Gospel  re¬ 
ports  that  the  crowd  spontaneously  asked  Pilate  "to  do  as  he  was  wont 
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to  do”  —  that  is,  release  a  prisoner.  When  Pilate  suggests  releasing 
Jesus,  the  King  of  the  Jews,  the  crowd,  stirred  up  by  the  priests, 
chooses  Barabbas  instead  (Me  15  8-ix).  According  to  the  First  Evange¬ 
list,  Pilate,  without  the  crowd’s  prompting,  offers  to  release  either 
“Jesus  who  is  called  Christ  or  Jesus  the  son  of  (R)Abba(n)”  and,  again 
under  the  influence  of  the  priests,  the  crowd  demands  that  Barabbas 
be  set  free  (Mt  27  17.  20).  In  Luke  the  incident  occurs  at  a  later  stage; 
without  reference  to  any  custom,  or  habit,  Pilate  offers  to  liberate 
Jesus,  but  the  crowd  rejects  his  offer  and  requests  —  without  priestly 
intrigues  —  that  he  should  free  Barabbas  rather  than  Jesus  (Lc  23 
18-16.  is)23.  In  the  Fourth  Gospel,  the  Jews  who  have  so  far  been  well- 
behaved  and  have  not  demanded  anything  of  Pilate  are  reminded 
by  the  procurator  of  their  custom ;  when  Pilate  asks  them  whether  they 
wish  that  he  should  free  Jesus,  they  "again”  cry  out:  "not  this  one, 
but  Barabbasl”  (Jn  18  39.  40).  Here  we  can  see  that  the  Barabbas 
episode  was  originally  alien  to  the  Fourth  Gospel.  The  Jews  cry  again, 
but  there  is  no  mention  of  any  previous  cry.  The  tt&Aiv  in  Jn  18  40 
is  copied  from  Me  15 13.  A  reviser  of  the  Fourth  Gospel  inserted  the 
Barabbas  incident  into  the  Johannine  story,  making  cursory  and 
injudicious  borrowings. 

From  these  confused  and  conflicting  statements  it  is  impossible 
to  gain  information  of  actual  events  or  draw  historical  deductions. 
The  apologetic  aim  of  the  narratives  stands  out  in  every  detail.  The 
evangelists  make  it  their  concern  to  demonstrate  that  the  decision 
to  sentence  Jesus  was  entirely  due  to  the  ill-will  of  the  Jews  —  not 
to  the  procurator’s  judgment.  They  tell  their  readers  little  of  Barabbas, 
but  much  about  the  shouting  Jews.  Strangely,  in  spite  of  the  efforts 
displayed  by  the  evangelists,  the  stories  fail  to  carry  conviction.  Pilate 
had,  of  course,  no  authority  whatever  to  grant  pardon  to  a  condemned 
prisoner  or  stop  proceedings  against  an  accused  one.  But  if  a  custom, 
such  as  is  hinted  at,  did  exist,  and  the  crowd’s  choice  fell  on  Barabbas, 
nothing  could  have  prevented  the  procurator  —  if  he  had  wished  to 
do  so  —  from  releasing  Jesus  in  addition  to  Barabbas.  This  would 
have  been  an  easy  thing  for  him  to  do  if  he  had  pronounced  Jesus 
not  guilty.  Custom  or  no  custom,  the  sentencing  of  Jesus  did  not 
depend  on  the  acquittal  of  Barabbas.  The  writers  of  the  Gospels  are 
anxious  to  show  that  Pilate’s  good  efforts  were  in  vain.  Thoughtful 
readers  must  come  to  the  conclusion  that  all  the  efforts  of  the  evan¬ 
gelists  were  no  less  futile. 

Whatever  differences  there  are  in  the  Gospel  narratives  in  rela¬ 
tion  to  Barabbas,  the  evangelists  agree  that  the  crowd  exerted  pres¬ 
sure  on  Pilate  insisting  that  he  should  sentence  Jesus  to  crucifixion24. 
In  Me  15 13  the  Jews  cry  out:  crraOpcocrov  ccOtov,  and  repeat  the  cry 
in  v.  14  —  which  is  a  demand  addressed  to  Pilate.  In  Mt  27  22  the 
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cry  is :  cnraupco9^Tco  —  as  if  Pilate  were  not  there  at  all,  and  the  crowd 
itself  pronounced  a  verdict. 

The  Barabbas  episode  remains  an  enigma.  The  tendency  in 
reporting  the  episode  is  clear25;  the  facts  are  far  from  clear.  The  follow¬ 
ing  is  put  forward  tentatively  in  an  attempt  to  explain  what  might 
have  taken  place;  it  cannot  be  claimed  to  represent  established  facts. 

There  were  two  persons  named  Jesus  who  were  at  the  same  time 
Pilate’s  captives:  Jesus  of  Nazareth  and  Jesus  the  son  of  (R)Abba(n). 
Pilate  had  ordered  the  arrest  of  one  of  them26  —  Jesus  the  son  of 
Joseph.  This  Jesus  was  apprehended  by  a  detachment  of  Roman 
soldiers,  the  Temple  Police  assisting,  on  the  Mount  of  Olives.  He 
was  thereupon  conducted  for  interrogation  to  the  high-priest  (Jn 
18 12. 13  a)  who  was  ordered  to  draw  up  the  indictment  for  the  session 
in  the  procurator’s  court.  The  other  Jesus,  the  son  of  (R)Abba(n), 
may  have  been  arrested  at  approximately  the  same  time,  and  im¬ 
mediately  taken  into  Roman  custody.  When  the  first  Jesus  —  Jesus 
of  Nazareth  —  was  brought  before  him  from  the  Assembly  Hall  of 
the  Sanhedrin,  Pilate  might  have  been  unaware  of  the  identity  of 
the  two  prisoners  now  in  Roman  custody,  both  of  whom  were  called 
Jesus.  The  procurator’s  knowledge  of  Jewish  affairs  could  not  have 
been  profound  and  his  circle  of  acquaintances  would  not  generally 
have  included  men  of  Jesus’  status.  If  informed  that  two  men,  both 
with  the  name  of  ‘Jesus’,  had  been  arrested  instead  of  one,  he  would 
have  been  uncertain  of  the  identity  of  the  person  he  wished  to  pro¬ 
secute.  Hence  he  could  have  put  the  question  ‘‘which  one  of  the  two  ?” 
to  people  outside  his  palace  or  to  the  escorts  who  had  brought  one 
prisoner  to  him.  The  dramatic  scene  in  the  Gospels  describing  the 
mob’s  clamour  for  the  release  of  Barabbas  and  the  crucifixion  of 
Jesus  of  Nazareth  may  thus  in  historical  fact  amount  to  nothing 
more  than  a  declaration  concerning  the  identity  of  the  two  arrested 
Jesuses.  From  such  a  declaration  Pilate  would  have  learned  that 
Yeshu  bar  (R)Abba(n)  was  not  the  person  whose  arrest  had  been 
decreed.  He  therefore  set  him  free,  and  proceeded  with  the  trial  of 
Jesus,  "the  King  of  the  Jews”. 

It  cannot  be  asserted  that  such  a  view  represents  anything  more 
than  a  conjecture.  The  jumbled  accounts  in  the  Gospels  of  the  Barab¬ 
bas  episode,  taken  in  conjunction  with  the  complete  absence  of  any 
corroborative  evidence  of  a  custom  making  it  obligatory  on  the  pro¬ 
curator  to  free  a  prisoner,  may  justify  certain  surmises,  but  preclude 
anything  in  the  nature  of  sound  historical  deductions. 

Yeshu  bar  (R)Abba(n)  seems  to  have  been  a  person  who  actually 
lived,  and  who  was  detained  in  a  Roman  prison  in  Jerusalem  at  the 
time  when  Jesus  was  brought  before  Pilate.  Who  precisely  he  was, 
what  led  to  his  arrest,  what  he  did  after  his  release  —  we  cannot  say27. 

7* 
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In  our  examination  of  the  Marcan  pericope  about  the  Sanhedrin’s 
nocturnal  session  in  the  high-priest’s  palace,  immediately  after  the 
arrest  of  Jesus,  we  arrived  at  the  conclusion  that  Me  14  53  b.  55-64  is 
an  elaboration  which  the  Second  Evangelist  introduced  into  the 
Passion  Narrative  without  relying  on  traditional  support.  One  of  the 
considerations  that  led  to  this  conclusion  was  the  difference  of  the 
Lucan  and  Marcan  renderings,  and  the  impossibility  of  accounting 
for  the  Lucan  version  in  any  other  way  than  by  postulating  the  exis¬ 
tence  of  a  pre-Marcan  record  which  the  Third  Evangelist  knew  and 
followed.  Significant  in  this  respect  was  the  divergence  of  the  Lucan 
rendering  of  the  scene  in  which  Jesus  is  mocked  from  the  Marcan 
presentation:  in  Luke  he  is  derided  by  the  ocv5pes  ol  auvEyovres  oarrov 
—  the  police  picket  guarding  Jesus  —  whereas  in  Mark  it  is  members 
of  the  Supreme  Court  who  indulge  in  this  sort  of  horse-play.  The 
Third  Gospel  does  not  mention  a  nocturnal  session,  yet  Lc  22  63-65 
presents  a  scene  of  brutal  ridicule  during  the  night-hours  as  does 
Me  14  65  (Mt  26  67. 68).  It  follows  therefore  that  Me  14  65  is  not  a  free 
creation  of  the  Second  Evangelist  but  was  based  on  some  tradition 
at  his  disposal,  however  much  he  may  have  adapted  the  motif  to  his 
own  story  of  the  nocturnal  session.  Thus  the  assignment  of  the  theme 
of  Jesus’  mockery  to  its  present  position  in  Me  14  65  and  Lc  22  63-65 
is  not  the  work  of  an  individual  writer,  the  scene  having  already  had 
this  timing  in  an  earlier  tradition1. 

Me  14  65  and  Lc  22  63-65,  respectively,  are  not  the  only  descrip¬ 
tions  of  the  maltreatment,  or  mockery,  to  which  Jesus  was  subjected 
after  his  arrest;  Lc  23 11  mentions  a  mockery  at  the  hands  of  Herod 
Antipas  and  his  entourage;  in  Jn  19  2-3  the  scene  is  placed  in  the 
praetorium  before  Pilate's  final  sentence;  in  Me  15 16-20  and  Mt 
27  27-31  it  comes  after  Pilate  has  pronounced  sentence.  Thus  no  fewer 
'Than  five  descriptions  of  a  scene  containing  basically  the  same  motif 
are  to  be  found  in  the  Gospels,  namely,  a  maltreatment  and  mockery 
of  Jesus  in  the  course  of  the  events  preceding  his  crucifixion  —  though 
placed  by  the  evangelists  at  different  stages  of  the  proceedings.  It 
is  inherently  unlikely  that  the  same  scene  was  enacted  five  times, 
with  only  slight  differences,  by  the  police,  by  members  of  the  High 
Court,  by  Herod  and  his  soldiers,  and  finally  by  the  Roman  legionaries 
-..before,  as  well  as  after,  the  procurator  had  passed  sentence.  The  oldest 
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report  manifestly  recorded  one  instance  of  Jesus’  mockery.  In  the 
handing  down  of  the  tradition,  the  description  of  this  incident  was 
shifted  to  various  places  and  thereby  became  attached  to  different 
situations.  The  same  sort  of  thing  occurred  in  the  transmission  of 
the  trial  account  proper;  being  circulated  by  several  intermediaries, 
none  of  whom  had  any  first-hand  evidence  of  the  facts  concerning 
the  judicial  proceedings  or  of  the  infliction  of  maltreatment  upon 
Jesus,  the  motif  of  the  mockery  suffered  displacement  from  its 
original  context,  was  multiplied  in  precisely  the  same  manner  as  the 
trial  account  itself,  and  became  embedded  in  diverse  traditions. 
Eventually,  the  motif  reached  the  authors  of  the  Gospels  in  a  variety 
of  forms.  Desirous  of  recording  the  Passion  in  as  detailed  a  manner 
as  possible,  the  evangelists  retained  the  motif  in  whatever  context 
those  responsible  for  handing  tradition  down  had  placed  it.  The  scene 
of  which  we  now  have  five  differing  versions  had  a  basis  in  historical 
fact.  The  oldest  narrative  concerning  the  trial  of  Jesus  gave  the  scene 
once  only. 

It  is  our  concern  to  establish  the  original  setting  of  Jesus’  mockery. 
In  order  to  do  this,  we  have  to  distinguish  in  the  first  place  between 
editorial  modification  and  underlying  tradition,  in  the  second  place 
between  the  primary  and  the  secondary  traditions  that  resulted  in 
a  multiplication  of  the  motif. 

In  Lc  22  63-65 /Me  14  63  (Mt  26  67.68)  and  Jn  18  22  we  have  an 
event  alleged  to  have  taken  place  before  Jesus  had  been  handed  over 
to  Pilate;  Lc  23 11,  Jn  19  2.3  and  Me  15i6-20  (Mt  27  27-31)  depict 
one  occurring  after  the  prisoner’s  appearance  before  the  procurator. 
This  difference  may  be  used  to  guide  us  in  our  analysis,  dividing  the 
discussion  into  two  main  stages. 

_  The  report  of  the  mockery  in  Jn  19  2.  3  —  the  latest  to  be  written 
—  is  a  mere  modification  of  that  contained  in  Me  15 16-20.  The  only 
difference  consists  in  the  timing  of  the  scene.  In  the  Fourth  Gospel 
the  mockery  precedes  Pilate’s  final  pronouncement  on  the  fate  of 
Jesus,  whilst  in  the  Second  it  results  from  the  procurator’s  verdict. 
The  transposition  to  an  earlier  stage,  in  John,  is  scarcely  based  on 
any  independent  tradition;  it  can  be  accounted  for  by  the  Evangelist's 
aim  to  make  Pilate  appear  to  have  exhausted  all  means  of  satisfying 
the  vindictiveness  of  the  Jews;  the  procurator  orders  Jesus  to  be 
scourged  (19 1)  and  allows  his  soldiery  to  have  their  rough  game  with 
the  accused  man  (19  2.  3)  in  the  vain  hope  of  placating  thereby  the 
insatiable  fury  of  the  Jews  and  of  saving  Jesus  from  suffering  a  worse 
fate2.  The  only  argument  which  might  be  adduced  in  support  of  the 
contention  that  the  Fourth  Evangelist  followed  in  his  rendering  some 
fairly  late  tradition  could  be  derived  from  the  circumstance  that 
John  reports  as  a  fact  what  Luke  presents  as  a  suggestion.  In  the 


102 


The  Mockery- 


Third  Gospel  (Lc  23 16. 22)  Pilate  offers  to  have  Jesus  scourged,  and 
then  to  set  him  free.  The  version  of  the  Third  Evangelist  is  obviously 
^  editorial.  The  repetition  of  the  offer  is  an  indication  of  the  fact  that 
the  writer  wished  to  drive  home  his  point;  it  betrays  the  Evangelist’s 
eagerness  to  convince  the  reader  that  the  governor  was  anxious  to 
avoid  a  death  sentence.  The  Lucan  version  of  this  incident  is  not 
abased  on  tradition.  Without  entering  into  the  question  whether  a 
relation  exists  between  Lc  23 16.  22  and  Jn  19  1-5,  it  suffices  to  state 
that  neither  of  them  is  more  primitive  than  Me  1516-20.  Both  are 
merely  editorial  reconstructions  of  the  tradition  which  has  been  better 
preserved  in  the  Second  Gospel. 

Less  direct  is  the  connection  between  the  Marcan  account  and 
Lc  23 11.  The  scene  which  is  described  in  the  latter  passage  bears  a 
certain  resemblance  to  that  known  from  Me  15 17  a.  is,  yet  the  place 
of  Pilate’s  legionaries  is  taken  by  members  of  Herod’s  retinue;  the 
robe  in  which  Jesus  is  clad  is  “splendid”  (or  white?  AanirpA)3;  omitted 
are  the  mock-crowning  and  the  mock-homage  and  the  divestment 
of  the  prisoner  (Me  15 17  b.  20  a)  after  the  soldiers  had  had  their  theatri¬ 
cal  raillery.  An  assessment  of  the  character  of  the  Lucan  account 
will  be  conditioned  by  one’s  views  on  the  derivation  of  the  Herod 
episode  in  Lc  23  6.  7.  8-12.  If  the  whole  section  is  considered  to  be  an 
invention  of  the  Third  Evangelist,  such  an  appraisement  would  in¬ 
clude  the  account  of  the  mockery.  On  the  other  hand,  if  it  is  correct 
that  Lc  23  6.7  presents  the  Evangelist’s  connecting  link  between 
Me  15  2  (=  Lc  23  3)  —  Lc  23  2  being  perhaps  an  elaboration  of  Me 
153  —  and  some  tradition  which  reported  a  trial  of  Jesus  before 
Herod  Antipas4  it  would  be  reasonable  to  hold  that  the  description 
of  the  mockery  in  Lc  23 11  comes  from  a  tradition,  though  a  secon¬ 
dary  one,  which  had  been  shaped  before  the  Third  Evangelist  collected 
his  materials5.  In  this  case,  tradition  would  already  have  shifted  the 
mockery  from  the  place  it  occupies  in  Me  15 16-20  to  an  earlier  stage 
in  the  proceedings.  The  ultimate  source  from  which  such  a  tradition 
had  developed,  would  be  the  same  as  that  of  Me  15 16-20®.  Accordingly 
Lc  23 11  has  no  more  any  valid  claim  than  has  Jn  19  2.  3  to  be  regarded 
as  ante-dating  the  tradition  which  is  embodied  in  Me  15.  We  now 
must  turn  our  attention  to  the  latter. 

It  has  frequently  been  noticed  that  the  soldiers,  in  assembling 
the  whole  garrison  (Me  15 16b)  and  proceeding  with  their  burlesque 
(Me  15 17-20 a),  act  as  if  they  were  somehow  following  a  predetermined 
plan;  they  do  not  require  any  bidding  from  superiors  or  outsiders, 
but  strike  spontaneously  as  if  rehearsing  well-known  lines  from  a 
conventional  play.  In  particular  it  has  been  observed7  that  the  buf¬ 
foonery  in  which  Pilate’s  soldiery  engage  for  their  diversion  has  a 
parallel  in  a  sequence  of  theatrical  street-performances  enacted  by 
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the  Alexandrian  mob  that  ridiculed  Agrippa  I  when  he  visited  their 
town  in  38  CE.  Philo’s  InFlaccum  preserves  a  fairly  detailed  account 
of  the  manner  in  which  the  mob  of  Alexandria  took  pleasure  in  making 
fun  of  the  king  of  the  Jews  —  Agrippa.  On  the  occasion  of  his  visit, 
the  rabble  collected  and  proceeded  to  enact  a  sort  of  mime:  they 
dressed  a  well-known  street-lout  named  Kccpocpa?,  decked  him  out 
in  royal  style,  putting  a  papyrus  shrub  on  his  head  as  if  it  were  a 
diadem,  hanging  a  doormat  around  his  shoulders  in  place  of  the 
XAduus,  and  putting  in  his  hand  a  papyrus  stick  for  a  sceptre.  Thus 
adorned  like  a  carnival-king,  Karabas  was  led  by  the  mob  through 
the  streets  of  the  city  receiving  mock-homages  from  the  merry-making 
crowds.  The  Alexandrians’  intention  was  to  hold  Agrippa  up  as  an 
object  of  ridicule.  Philo,  describing  their  behaviour,  makes  explicit 
mention  of  the  fact  that  they  imitated  the  composers  of  vulgar  farces 
and  pantomimes:  irfj  SI  kccI  iroiriTocTs  pipcov  kocI  ysAoicov  SiSccctk&Aois 
Xpcbpsvoi  tt]v  iv  tois  aicrxupols  sucpuiav  IroSefKvouvTO8  and  notes  the 
theatrical  fashion  of  the  whole  affair:  d»s  Iv  SeorrpiKois  ptpois®.  Similar 
accounts  of  coarse  popular  plays,  mimicae  ineptiae,  are  to  be  found 
elsewhere  in  ancient  writings.  The  jocular  amusement  could  on  oc¬ 
casion  be  more  cruel  than  was  the  case  with  Karabas  —  though  even 
here  the  frolic  developed  into  a  pogrom10.  We  read  in  Martial’s  On  the 
Spectacles  of  a  performance  in  the  amphitheatre  in  Rome  of  a  play, 
in  which  a  convict  was  actually  crucified  on  the  stage  and,  hanging 
defenceless  on  the  cross,  was  tom  to  pieces  by  a  wild  bear.  “His 
mangled  limbs  lived,  though  the  parts  dripped  gore,  and  in  all  his 
body  was  nowhere  a  body’s  shape’’: 

Qualiter  in  Scythica  religatus  rupe  Prometheus 
Adsiduam  nimio  pectore  pavit  avem, 

Nuda  Caledonio  sic  viscera  praebuit  urso 
Non  falsa  pendens  in  cruce  Laureolus. 

Vivebant  laceri  membris  stillantibus  artus 

Inque  omni  nusquam  cor  pore  corpus  erat11. 

With  such  practices  customary  in  the  world  of  circenses,  it  is 
not  strange  that  the  mockery  of  Jesus,  reported  in  Me  15 16-20,  dis¬ 
plays  some  'typical'  features,  adumbrating  a  dramatic  pattern,  which 
would  account  forthe  apparent  spontaneity  of  the  legionaries’12  actions. 
The  soldiers  have  their  fun  in  the  auAr]  of  the  irpaiTcopiov  with  the 
‘King  of  the  Jews’  without  any  bidding  either  from  Pilate  or  from 
the  Jewish  crowd  that  is  assembled  outside.  They  are  not  spurred 
by  anybody.  Evidently,  they  re-enact  a  popular  mimic  play  or  bur¬ 
lesque  which  they  had  seen  performed  by  street-actors  or  players 
in  some  other  place,  and  which  they  now  imitate  at  the  expense  of 
the  convicted  ‘King’,  without  requiring  any  prompting,  or  cue,  in 
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their  performance.  The  quite  unmotivated  behaviour  of  the  soldiers 
towards  the  convicted  prisoner  can  be  understood  as  representing 
the  parody  of  a  parody  —  they  are  doing  of  their  own  accord  what 
they  have  seen  done  in  vulgar  dramatic  performances  they  had  wit¬ 
nessed.  They  groom  and  dress  Jesus  more  or  less  after  the  fashion  in 
which  the  street-rabble  of  Alexandria  dressed  up  the  lout  Karabas 
for  their  coarse  amusement. 

In  view  of  the  external  evidence  for  the  prevalence  of  popular 
mimes,  features  of  which  to  a  large  extent  agree  with  the  details  given 
in  Me  15  16-20,  it  is  hard  to  avoid  the  conclusion  that  the  primary 
setting  of  the  motif  of  Jesus’  mockery  must  have  been  at  that  point 
of  the  proceedings  to  which  Mark  assigns  it.  The  soldiers  indulged 
in  their  dramatic  horse-play  with  Jesus  only  after  the  procurator 
had  pronounced  sentence.  Tradition  later  multiplied  the  scene.  It 
may  be  that  the  Third  Evangelist  found  the  motif  already  associated 
by  secondary  tradition  with  a  report  of  an  appearance  of  Jesus  before 
Herod  Antipas.  To  avoid  what  he  rightly  considered  to  be  a  doublet, 
he  omitted  the  mockery  after  Pilate’s  final  decision.  But  he  must 
have  known  the  Marcan  account,  and  he  assigns  to  the  mockery  by 
Pilate’s  soldiers  a  place  in  his  description  of  the  crucifixion,  Lc  23  36.  37. 

Having  dealt  with  the  descriptions  in  Lc  23  n  and  Jn  19  2.  3, 
and  having  determined  their  secondary  character  —  the  one  being 
based  on  a  derivative  offshoot  from  the  primary  tradition,  the  other 
representing  merely  an  editorial  modification  of  this  tradition  —  we 
are  now  left  with  the  description  of  Jesus’  maltreatment  before  he 
was  handed  over  to  Pilate,  that  is,  during  his  detention  in  the  high- 
priest’s  house.  The  scene,  like  that  in  the  auAr)  (Me  15  16),  takes  place 
within  enclosing  walls  —  and,  in  fact,  in  surroundings  less  accessible 
to  the  public  than  the  barrack-ground  of  the  legionaries.  Eye-witnesses’ 
reports  are  not  to  be  assumed.  The  description  of  what  Lc  22  63-65 
and  Me  14  65  allege  to  have  happened  differs  considerably  from  that 
of  Jesus’  mockery  at  the  hands  of  the  Roman  soldiers.  It  is  indeed 
most  likely  that  a  report  of  some  sort  of  the  maltreatment  of  Jesus 
during  his  detention  in  the  high-priest’s  house  formed  part  of  a  tra¬ 
dition  which  was  available  to  the  Third  Evangelist  and  was  not 
identical  with  the  extant  text  of  Mark.  The  question  is  now:  how 
did  this  item  come  to  be  contained  in  an  account  of  Jesus’  custody 
before  his  being  despatched  to  Pilate  ? 

As  testimony  from  eye-witnesses  of  what  happened  during  the 
detention  of  Jesus  in  the  high-priest’s  residence  is  to  be  discounted13, 
the  most  probable  source  of  the  accounts  in  Me  14  65  and  Lc  22  63-65 
will  be  testimony  from  scriptural  prophecy.  Isa  506  possibly  provides 
the  clue14.  The  similarity  of  the  vocabulary  (peemaperra,  irpoCTconov, 
EpuTuapara /eptttuei  v)  to  that  of  the  Isaian  verse  is  especially  notice- 
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able  in  the  Greek  Text  of  the  Prophets,  and  this  may  suggest  that 
the  tradition  which  underlies  Lc  22  63-65  and  Me  14  65  originated 
in  a  Greek  speaking  community.  A  report  of  Jesus'  mockery  and 
maltreatment  had  been  handed  down  from  earliest  days;  in  the 
process  of  retelling  the  story,  the  report  underwent  variation  and 
multiplication  at  the  hands  of  intermediaries ;  the  motif  of  the  mockery 
became  separated  from  its  original  setting  —  Jesus'  condemnation. 

It  came  to  be  attached  to  the  narration  of  events  connected  with  his 
arrest.  Jesus  was  arrested  by  Roman  soldiers  (Jn  18  3. 12).  It  is  Roman 
soldiers  who  are  the  actors  in  Me  15 16-20.  The  transposition  of  the 
motif  of  Jesus'  mockery  —  at  some  stage  in  the  course  of  oral  tra¬ 
dition  —  to  a  place  in  the  Passion  Narrative  corresponding  to  Lc 
22  63-65  may  have  been  facilitated  by  the  tradition  preserved  in  Jn 
18  12,  concerning  the  identity  of  the  escorts.  The  description  of  the 
incident  in  Lc  22  63-65 /Me  14  63  is  sufficiently  different  from  that  of 
the  mockery  after  Pilate's  sentence  to  prevent  us  from  supposing 
that  any  evangelist  would  have  derived  it  directly  from  Me  15 16-20 
or  from  its  source.  Oral  tradition  intervened.  The  report  of  the 
mockery  in  the  high-priest's  house  is  based  on  a  secondary  tradition  that 
had  taken  shape  after  that  reproduced  in  Me  15  16-20  had  been  formed . 
This  secondary  tradition  placed  the  mockery  in  the  report  of  Jesus' 
detention  before  his  despatch  to  Pilate. 

Earliest  tradition  —  based  on  historical  fact  even  if  not  on  a 
report  from  eye-witnesses  —  knew  of  only  one  mockery  whilst  our 
Gospels  now  report  five.  The  original  setting  of  the  scene  is  after 
Pilate's  judgment,  as  in  Me  15 16-20  and  Mt  27  27-31.  The  actors  are 
the  legionaries.  Meditation  on  the  Passion  of  Jesus,  and  its  association 
with  prophecy,  caused  the  details  of  the  scene  to  be  amplified 
and  the  versions  of  the  account  to  be  multiplied.  The  motif  became 
attached  to  scenes  other  than  that  in  which  the  original  had  placed 
it;  both  its  locale  and  its  temporal  setting  were  shifted.  In  this  way 
traditions  arose  which  underlie  the  narratives  of  Lc  22  63-65  and  Lc 
23 11,  respectively.  It  is  traditional  elements  that  are  interwoven 
in  these  narratives,  though  the  traditions  to  which  they  belonged, 
are  secondary.  At  a  still  later  stage,  the  Second  Evangelist  modified 
the  secondary  tradition  which  comes  to  the  fore  in  Lc  22  63-65,  com¬ 
bining  it  with  his  presentation  of  a  night  session  of  the  Sanhedrin 
and  thus  bringing  Me  14  65  into  existence.  Similarly,  the  Fourth  Evan¬ 
gelist  modified  the  account  of  Me  15  16-20  by  advancing  the  mockery 
to  the  position  it  now  occupies  in  Jn  19  2.  316.  ^ 

In  the  Fourth  Gospel,  which  reveals  the  most  pro-Roman  and 
most  anti- Jewish  attitude  of  the  four,  there  is  only  one  description 
of  Jesus'  mockery,  and  that  takes  place  at  the  hands  of  Roman 
soldiers  —  not  at  the  hands  either  of  the  Sanhedrin  members/^ 
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as  in  Mark  and  Matthew,  or  of  the  Jewish  police  as  in  Luke.  In  the 
account  underlying  Jn  18 12. 13  a.  19-23,  the  counterpart  of  these  syn¬ 
optic  descriptions  of  the  maltreatment  which  Jesus  underwent 
before  his  despatch  to  the  procurator  became  stripped  of  any  element 
of  ‘proof  from  prophecy’;  the  account  is  here  rationalized,  and  the 
event  —  v.  22  —  presented  in  condensed  form  as  a  third-degree  inter¬ 
rogation. 

It  is  possible  to  substantiate  the  claim  that  no  more  than  one 
account  of  Jesus’  mockery  was  part  of  the  earliest  tradition.  Decisive 
evidence  may  be  adduced  from  Me  10  34:  the  primary  tradition  of 
the  Passion  reported  the  actions  of  ‘‘mocking",  ‘‘spitting”  and  "scour¬ 
ging”  in  conjunction  with  that  of  “killing”,  and  all  these  actions 
were  attributed  to  I0vr),  i.e.  pagans  (Me  IO3316).  The  combination 
of  the  four  types  of  action  enumerated  in  Me  10  34  fits  no  other 
description  of  the  mockery  of  Jesus  than  that  given  in 
Me  16 16-20  (Mt  27  27-31).  Here  then  is  ‘the  original  seat’  of  the  mockery 
Jn  tradition.  The  account  of  the  mocking  scene  located  in  the  high- 
priest’s  palace  whilst  Jesus  was  detained  there  comes  from  an  off¬ 
shoot  from  the  primary  tradition.  Under  the  influence  of  the  desire 
to  present  proof  from  prophecy  —  already  in  the  course  of  oral 
transmission  —  the  motif  came  to  be  connected  with  a  report  of  what 
was  assumed  to  have  taken  place  before  Jesus  was  brought  into  the 
council-chamber  (oweSpiov)  of  the  Sanhedrin  (TTpeoj3uT£piov  toO 
Aaou). 


THE  INSCRIPTION  ON  THE  CROSS 


In  all  four  Gospels  we  read  of  an  inscription  on  Jesus'  cross 
though  there  are  variants  in  its  reported  wording  (Me  15  26,  Mt  27  37, 
Lc  23  88,  Jn  19 19).  The  simplest  form  is  that  given  in  Mark:  “The 
King  of  the  Jews”.  The  Second  Gospel  contains  no  information 
regarding  the  language,  or  languages,  in  which  this  inscription  was 
made,  but  as  Aramaic  was  the  language  spoken  in  Judaea,  Aramaic 
would  have  been  the  obvious  choice.  The  actual  words  of  the  inscrip¬ 
tion  could  have  been:  man  or  inmnn  ssVa1. 

While  the  Second  Evangelist  treats  the  inscription  on  the  cross 
as  »un  detail  legal  de  l’execution«  2,  a  bare  factual  statement  indi¬ 
cating  the  ground  on  which  Jesus  was  executed  —  the  offence  of 
which  he  had  been  found  guilty3  —  later  evangelists  enlarge  upon 
the  simple  Marcan  report,  adding  to  the  words  of  the  inscription 
itself  and  emphasizing  its  multilingual  character.  The  word  aWa 
disappears,  however,  from  the  Lucan  and  Johannine  renderings  of 
the  “detail”,  being  not  in  accord  with  the  reverence  due  to  Jesus  of 
Nazareth.  The  change  is  complete  in  the  Fourth  Gospel  where  the 
words  of  the  titulus — this  technical  term  actually  occurs  in  Jn  19 19  — 
instead  of  being  an  indication  of  the  cause  of  pronouncing  a  judicial 
verdict  are  understood  to  have  a  prophetic  significance.  As  Kaiaphas, 
against  his  own  intention,  is  forced  to  announce  the  working  out  of 
a  providential  plan  (Jn  11 5i),  so  Pilate  when  ordering  that  an  inscrip¬ 
tion  should  be  attached  to  the  cross  (Jn  19 19)  does  not  state  the 
ahfafor  the  death  of  Jesus,  but  proclaims  his  |3orcn?vefoc.  It  is  consonant 
with  the  general  character  of  the  Johannine  account  of  Jesus'  cruci¬ 
fixion.  The  titulus  no  longer  contains  a  statement  of  a  condemned 
man’s  mortal  crime;  it  is  a  prophetic  confession  of  Jesus’  kingship 
over  the  peoples  of  all  tongues  which  Pilate  —  unwittingly  ?  —  orders 
to  be  set  on  the  cross,  and  to  remain  there  in  spite  of  Jewish  oppo¬ 
sition.  The  stake,  no  longer  associated  with  man’s  deepest  humiliation, 
has  become  a  symbol  of  the  exaltation  of  Jesus;  far  from  being  under¬ 
stood  in  the  sense  of  TcnrEivoOcrOca,  the  Passion  is  referred  to  by  the 
expression  Ovj/coOfjvai4.  In  spite  of  such  utterances  as  “I  thirst”, 
the  description  of  Jesus’  death  in  the  Fourth  Gospel  lacks  realism. 
Death  is  here  but  a  transient  phase  in  the  glorification  of  the  eternal 
A6yos  on  his  way  home  to  the  Father  who  had  sent  him.  Jesus  does 
not  say  "I  thirst”  because  he  actually  felt  thirsty,  but  he  makes  this 
utterance  that  the  scripture  might  be  fulfilled  (Jn  19  28). 
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It  is  probably  the  Johannine  interpretation  of  the  words  inscribed 
on  the  cross,  which  has  induced  certain  modem  writers  to  doubt  the 
historicity  of  the  whole  report  found  in  Me  15  26 5.  This  scepticism  is 
without  warrant.  In  his  paper  »The  Trial  of  Jesus«,  T.  A.  Burkill 
discusses  the  inscription  and  comes  to  accept  Me  15  26  as  belonging 
to  the  earliest  stratum  of  the  Passion  Narrative6,  faithfully  repro¬ 
duced  in  this  instance  by  the  Second  Evangelist.  This  appears  to  be 
the  correct  conclusion.  There  are  good  reasons,  besides  those 
which  Burkill  has  considered,  for  dismissing  any  doubt  of  the 
historical  fact  that  an  inscription  such  as  is  quoted  in  Me  15  26 
was  affixed  to,  or  suspended  from,  the  cross  when  Jesus  of 
Nazareth  was  put  to  death.  If  anything  that  is  recorded  of  his  Passion 
in  the  four  Gospels  accords  with  history,  it  is  the  report  that  he  was 
crucified  and  that  the  cross  that  bore  his  tortured  body  also  bore  a 
summary  statement  of  the  cause  for  which  he  had  been  sentenced  to 
the  servile  supplicium 7. 

There  are  cogent  reasons  which  forbid  the  reader  to  consider  the 
ernypacpT)  t fjs  arrias  airroO  (Me  15  26)  to  be  anything  else  than  bare 
historical  fact.  The  words  of  the  inscription  contain  no  Old  Testament 
allusion,  and  could  thus  not  have  been  prompted  by  a  desire  to  bring 
the  record  of  Jesus'  last  hours  into  accord  with  divine  prediction.  In 
some  way,  the  words  of  Pilate's  titulus  were  even  offensive  to  the 
Christian  appreciation  of  Jesus' person8.  Far  from  being  prompted  by 
an  inclination  to  find  the  fulfilment  of  prophecy  in  the  words  of  Me  15  26, 
it  was  this  verse  that  induced  the  Christians  to  alter  the 
wording  of  Psalm  95  (96)  so  as  to  make  the  Old  Testament  bear  out 
what  the  New  recorded;  the  “story",  here,  is  older  than  “the 
prophecy".  The  words  KOpios  IpccofAeuaev  in  Ps  95  10  Gk  (96  10  in 
the  M.  T.)  were  altered  in  assimilation  to  the  Gospel  report  of  an 
inscription  on  Jesus’  cross  so  as  to  read  6  Kupios  ipaaiAeuaev  duo 
50Aou.  It  was  an  early  Christian  adjustment.  The  Epistle  of  Barnabas  8  5 
refers  to  it  in  the  words  f|  (3aaiAefa  'Irjaou  £rri  ^OAou,  and  Justin  made 
the  most  of  it  in  the  Dialogue  with  Tryphon9.  The  reading  gained 
almost  common  acceptance  in  the  Western  Christian  World.  Ter- 
tullian,  in  Adversus  Marcionem,  was  convinced  of  it  correctness: 
»si  legisti  penes  David  Dominus  regnavit  a  ligno,  expecto  quid  intel- 
legas,  nisi  forte  lignarium  aliquem  regem  significari  Iudaeorum,  et 
non  Christum,  qui  exinde  a  passione  ligni  superata  morte  regnavit« 10. 
Significant  is  the  substitution  of  “Deus"  for  “Dominus"  and  of  the 
future  tense  “regnabit"  for  the  perfect  in  the  parallel  passage  of 
Tertullian's  Against  the  Jews:  »si  legistis  penes  prophetam  in  Psalmis 
Deus  regnabit  a  ligno ,  expecto  quid  intellegatis,  ne  forte  lignarium 
aliquem  regem  significari  putetis,  et  non  Christum,  qui  exinde  a 
passione  ligni  < Christ i>  superata  morte  regnavit« u.  The  reference 
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recurs  in  Pseudo-Cyprian's  De  montibus  Sina  et  Sion:  »annuntiate 
regnum  Dei  in  gentibus,  quia  Dominus  regnavit  a  ligno  et  transivit 
in  gentibus« 12,  and  is  repeated  by  Ambrose,  Augustine,  Leo  the  Great, 
Gregory  the  Great,  Cassiodor,  Peter  Damian,  Bernard  de  Clairvaux 
and  others.  In  recent  Greek  recensions  of  the  Psalter,  the  reading  has 
discreetly  been  banished  from  the  text  to  the  footnotes.  It  is,  however, 
still  to  be  found  in  the  Psalterium  Veronense. 

A  further  consideration  against  assuming  that  theology  and 
apologetics  were  at  work  in  the  formulation  of  the  inscription,  is 
even  more  weighty:  the  authors  of  the  Gospels  compiled  traditions 
which  they  restated  and  adapted  so  as  to  conform  with  the  notions  of 
a  public  that  was  used  to  reading  Greek,  and  was  steeped  in  ideas 
current  in  the  ancient  Mediterranean  world  —  to  them,  the  sig¬ 
nificance  of  Jesus  lay  not  in  the  fact  that  he  was  6  paaiAsus  tcov  *Iou- 
Scdcov,  but  that  he  was  6  acoTqp  toO  Koapou.  Thus  the  words  in  Me  15  26 
cannot  be  held  to  have  been  suggested  by  the  Second  Evangelist’s 
theology.  Finally,  the  custom  of  affixing  a  titulus  to  the  body  of  a 
man  who  had  been  executed  by  crucifixion  has  attestation  elsewhere 
as  a  feature  in  Roman  penal  procedure13.  The  complete  absence  of  any 
“subjective"  motive  —  i.  e.  apologetic  aims  on  the  part  of  early 
KTjpuacrovTes  or  theological  motives  on  the  part  of  the  Second  Evange¬ 
list  —  and  at  the  same  time  the  presence  of  objective  corroborative 
evidence  permit  no  doubt  on  the  historicity  of  the  statement14. 

That  Jesus  died  by  crucifixion,  and  that  his  cross  bore  an  inscrip¬ 
tion  stating  the  cause  for  which  he  had  been  sentenced,  is  the  one 
solid  and  stable  fact  that  should  be  made  the  starting  point  of  any 
historical  investigation  dealing  with  the  Gospel  accounts  of  his  trial. 

At  this  point  some  comments  may  be  made  concerning  “the 
last  words"  which  the  various  evangelists  attribute  to  the  dying 
Jesus.  There  are  three  utterances  passing  as  such:  Me  15  34  (Mt  27  46), 
Lc  23  46  and  Jn  19  30.  The  Lucan  and  Johannine  presentations  of  the 
last  words  of  Jesus  have  no  valid  claim  to  historical  trustworthiness; 
the  authors  of  Luke  and  John  were  offended  with  the  thought  that 
Jesus  could  have  given  up  his  spirit  while  voicing  words  which  might 
be  understood  as  a  cry  of  despair  and  dereliction.  The  very  fact  that 
it  is  possible  to  read  such  a  meaning  into  the  words  “My  God,  my 
God,  why  have  you  forsaken  me?"  has  been  taken  by  many  scholars 
as  proof  of  the  historicity  of  the  ejaculation.  The  argument  lacks 
cogency.  The  Second  Gospel  contains  a  report  of  Jesus'  last  words 
which  is  already  a  conflation  of  two  distinct  versions  of  the  tradition. 
According  to  Me  15  37  Jesus  died  with  a  loud  inarticulate  cry;  Me  15  34 
replaces  the  wordless  cry  with  a  quotation  from  Psalm  22  2  (in  the 
Greek  21  2).  Those  among  whom  the  tradition  incorporated  in  Me  15  34 
took  its  rise  felt  it  appropriate  that  the  last  words  of  Jesus  should 
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have  a  scriptural  allusion16.  The  Second  Evangelist  apparently  found 
two  traditions,  both  of  which  he  reproduced  side  by  side,  in  v.  34  and 
v.  37.  It  is  the  second  of  these  two  which  evidently  corre¬ 
sponds  to  the  primary  tradition.  Whereas  the  authors  of  Luke 
and  John  might  have  been  moved  by  the  sentiment  that  Jesus  should 
not  be  represented  as  dying  with  despairing  words  on  his  lips,  such  a 
psychologizing  attitude  can  scarcely  be  ascribed  to  the  Christian- 
Jewish  milieu  in  which  the  tradition  expressed  in  Me  15  34  came  to  be 
formulated.  People  in  this  milieu  lived,  moved,  and  had  their  being, 
in  the  Bible.  Hence  any  quotation  from  the  Old  Testament  for  them 
would  have  been  more  suitable  in  the  representation  of  the  dying 
Jesus  than  a  cry  without  words16. 
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When  the  earliest  of  the  evangelists  began  to  collect  traditions 
about  Jesus  and  eventually  put  them  together  to  form  a  book,  he 
worked  according  to  a  preconceived  plan  which  governed  his  arrange¬ 
ment  and  grouping  of  the  materials  gathered  and  selected.  While 
the  various  items  were  —  for  the  most  part  —  traditional,  the  literary 
framework,  the  outline  of  the  Gospel,  was  of  the  writer’s  own  design. 
There  was  only  one  limitation  to  his  freedom  in  the  treatment  of  the 
subject:  the  contents  had  to  be  lined  up  in  such  a  manner  that  the 
crucifixion  of  Jesus  would  be  recounted  toward  the  end  of  the  work. 
Whatever  came  before  could  be  arranged  in  any  order  the  evangelist 
pleased  to  choose;  the  end  was  predetermined.  Clearly,  the  evangelist 
grouped  the  materials  he  utilized  for  describing  “the  earlier  stages 
in  the  life  of  Jesus”  in  a  sequence  concordant  with  his  own  theological 
concept  and  with  the  pragmatic  purpose  of  his  work. 

It  is  of  crucial  importance  for  a  correct  appreciation  of  the  facts 
of  history  that  we  should  recognize  the  nature  of  the  purpose  behind 
evangelical  presentations  of  the  order  of  various  events  in  Jesus’  life. 
The  setting  forth  of  earlier  stages  of  this  life  was  controlled  by  the  notion 
of  them  as  phases  in  the  development  of  a  literary  plan  which  finds  its 
culmination  in  the  crucifixion.  The  end  was  there  before  the  beginning 
had  been  thought  of,  and  it  was  the  climax;  that  gave  significance  to  the 
whole.  Traditional  elements  of  the  story  concerning  “earlier  events” 
are  so  arranged  as  to  supply  the  reader  with  a  reasonable  explanation 
of  the  Passion.  No  biographical  and  no  historical  considerations  af¬ 
fected  the  writers’  governing  principle:  everything  is  seen  from  the 
high-point  of  Golgotha.  Hence  no  historical  or  biographical  information 
can  be  gleaned  from  the  order  of  the  items  used  concerning  the  chro¬ 
nological  sequence  of  events  in  the  life  of  Jesus.  Not  a  historical 
assessment  of  factual  situations,  but  a  theological  purpose  was 
responsible  for  the  framework  that  holds  the  diverse  parts  of  Mark, 
our  oldest  Gospel,  together. 

In  Mark,  almost  from  the  beginning,  we  read  of  disputes  between 
Jesus  and  his  contemporaries,  and  of  their  hostile  attitude  to  him. 
Such  statements  may  not  be  used  in  an  attempt  to  elucidate  the  ac¬ 
tual  course  of  historical  events.  The  representation  of  "earlier”  con¬ 
flicts  between  Jesus  and  his  Jewish  adversaries,  disputes  he  holds 
with  various  opponents  —  Pharisees,  scribes,  and  others  —  are  there 


112 


The  Enemies  of  Jesus 


to  prepare  the  reader  for  the  outcome  of  the  whole  story.  The  death 
of  Jesus  on  the  cross,  following  upon  a  trial,  was  the  given  fact;  the 
Passion  overshadows  all  that  goes  before  it.  The  ultimate  disclosure 
—  suffering,  death,  and  return  from  death  as  the  Judge  of  the  Aeon  — 
governs  the  Evangelist's  representation  throughout.  In  the  Evangelist' s 
plan ,  acts  of  hostility  on  the  part  of  Jews,  set  in  the  earlier  passages 
of  the  story,  explain,  in  some  measure,  the  end  on  the  cross;  for  our 
understanding ,  the  death  of  Jesus  explains  the  Evangelist's  accounts 
of  earlier  conflicts.  Once  the  writer  had  conceived  of  the  plan  to  ascribe 
the  responsibility  for  Jesus'  death  to  the  ill-will  of  the  Jewish  leaders 
rather  than  to  a  clash  with  Roman  authority,  he  felt  it  necessary  to 
show  how  animosity  of  Jewish  groups  against  Jesus  had  been  roused. 
He  therefore  had  to  introduce  certain  features  into  his  story  from  its 
very  beginning,  features  designed  to  prepare  the  reader  for  what  was 
to  come,  and  to  evince  how  the  Jews'  antagonism  against  Jesus 
originated  and  grew. 

It  is  demonstrable  that  some  of  the  disputes  recounted  cannot 
refer  to  events  which  actually  took  place  in  the  life  of  Jesus.  It  is 
very  doubtful  whether  the  lustrations  mentioned  in  Me  7  3.  4  were 
compulsory  for  Jews  other  than  priests  at  that  period1.  Similar 
suspicions  attach  to  the  exactness  of  the  report  in  Me  10  2-9.  This  is 
not  a  controversy  story  in  the  proper  sense,  yet  it  presents  the  contro¬ 
versial  issue  of  the  permissibility  of  divorce2  in  the  form  of  a  discussion 
between  Jesus  and  the  Pharisees.  As  related  in  the  Second  Gospel,  the 
discussion  is  manifestly  unhistorical ;  no  Pharisee  would  have  question¬ 
ed  that  it  was  permitted  in  Jewish  Law  to  dissolve  the  ties  of  mar¬ 
riage3.  It  would  seem  that  the  Evangelist,  though  with  traditional 
material  at  his  disposal4,  so  construed  the  story  as  to  give  it  the  ap¬ 
pearance  of  a  controversy  between  Pharisees  and  Jesus. 

Another  case  in  point,  showing  how  a  'controversy  story'  was 
construed  and  introduced  to  its  present  place  in  the  Gospel  Narrative, 
is  Me  12  1-12.  Verses  ib-9  had  an  origin  of  their  own;  they  contain  a 
compact  story  understandable  without  the  tail-piece  that  ensues. 
Composed  as  a  reproach  against  Jews  and  their  unwillingness  to 
embrace  the  apostolic  preaching,  the  story  was  an  allegory  on  the  fate 
of  Jesus,  not  a  parable  spoken  by  Jesus  himself.  Either  the  Second 
Evangelist  or  possibly  a  preacher  who  preceded  him  combined  the 
story  with  the  scriptural  passage  from  Psalm  118  22.  23  (Me  12  10. 11) 
to  give  greater  force  to  its  intended  meaning.  Originally,  the  story 
was  not  framed  to  depict  a  setting  in  the  life  of  Jesus.  The  Evangelist, 
however,  by  adding  Me  12  1  a  and  v.  12,  gave  it  a  place  in  the  life  of 
Jesus  and  transformed  it  into  an  account  of  an  alleged  controversy 
between  Jesus  and  his  opponents.  It  is  here  seen  how  traditional 
material  could  be  used  and  made  up  so  as  to  fit  the  Evangelist's  purpose  5. 
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There  are  cases  in  which  the  reference  to  some  argument  or  other 
could  go  back  to  an  actual  occurrence  in  the  life  of  Jesus,  yet  the 
Marcan  form  of  presentation  does  not  allow  of  any  historical  deduction 
as  to  the  cause,  or  setting,  of  the  dispute  concerned.  The  problem  is 
made  all  the  more  difficult  by  the  fact  that  the  Second  Evangelist, 
though  he  might  have  been  the  first  to  write  a  connected  interpretation 
of  the  story  of  Jesus'  life,  was  not  the  first  to  narrate  particular  events 
from  that  life.  »The  Gospel  grew  backwards«6.  A  report  of  the  Passion 
was  formulated  before  any  other  occurrence  in  the  career  of  Jesus  had 
been  considered  significant  enough  to  be  recalled.  As  we  have  it,  the 
Second  Gospel  is  in  fact  an  extended  Passion  Narrative  —  extended, 
that  is,  through  the  prefixing  of  a  disproportionately  prolonged  intro¬ 
duction.  The  'introduction'  does  contain  traditional  elements,  but 
while  traditions  expanded,  the  story  as  a  whole  remained  firmly 
anchored  in  the  fact  of  the  cross.  The  earliest  exponents  of  the  gospel 
preached  ‘ 'Christ  —  and  him  crucified".  When,  in  the  course  of  early 
preaching,  this  or  that  moment  from  the  life  of  Jesus  was  brought  to 
mind,  these  moments  were  treated  in  the  light  of  his  death  on  the 
cross.  When  we  now  read,  in  Mark  and  later  Gospels,  of  various  con¬ 
flicts  between  Jesus  and  his  contemporaries,  we  are  bound  to  pay 
attention  to  this  formative  motive  in  the  shaping  of  evangelical 
tradition. 

The  writers  of  the  Gospels  repeatedly  refer  to  Jewish  groups 
which  harboured  feelings  of  hostility  towards  Jesus.  The  opponents 
appear  as  members  of  a  group,  or  party,  without  being  named  indivi¬ 
dually.  They  are  not  really  persons,  but  representatives  of  certain 
classes.  This  clearly  indicates  that  gospel  traditions  concerning  contro¬ 
versies  between  Jesus  and  various  sections  of  the  Jewish  people  pre¬ 
suppose  a  certain  situation  in  which  a  ‘  group-policy '  had  already  crystal¬ 
lized.  It  is  not  individual  enmities  which  come  to  light  here,  but 
antagonisms  of  group  against  group.  No  doubt,  there  were  Jews  whp 
opposed  Jesus  in  his  life-time.  Yet  the  fact  that  the  evangelists  refer 
to  his  adversaries  by  group-designations  makes  it  questionable  whether 
we  possess  anywhere  except  in  Me  14  lb  and  its  parallels  a  represen¬ 
tation  of  the  occasions  on  which  hostility  to  Jesus  came  to  expression, 
or  of  the  causes  that  produced  it. 

Between  the  narratives  of  the  different  Gospels  we  find  a  com¬ 
plex  interrelationship.  Sometimes  one  evangelist  is  dependent  upon 
the  work  of  another.  Besides  such  literary  dependence  of  one  Gospel 
upon  another  there  exists  an  interrelationship  of  traditional  elements 
—  even  before  the  time  when  tradition  came  to  be  gathered  and 
shaped  in  literary  form.  Stories  circulating  orally  were  told  and  retold 
in  diverse  manners  giving  rise  to  different  versions,  while  still  retaining 
their  essential  sameness.  Sometimes  an  evangelist,  without  noticing 
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that  he  had  before  him  two  versions  of  the  same  traditional  element, 
incorporated  both  into  his  Gospel.  In  other  instances,  one  evangelist 
chose  this  version,  another  that.  We  would  now  expect  that  all  evan¬ 
gelists  when  dealing  with  particular  conflicts,  or  disputes,  between 
Jesus  and  his  compatriots,  of  which  they  tell  us,  would  follow  the  same 
line  in  their  respective  designations  of  those  whom  they  describe  as 
being  adversely  inclined  towards  Jesus.  This  is  not  the  case.  Individual 
evangelists  severally  designate  the  opponents  of  Jesus  by  different 
group-labels.  This  fact  emerges  most  clearly  from  our  examination  of 
the  Matthaean  and  Lucan  treatment  of  Marcan  sections.  The  diffe¬ 
rences  —  conscious  alterations  —  in  the  designation  of  Jesus'  opponents 
by  authors  writing  subsequently  to  the  author  of  the  Second  Gospel 
demonstrate  that  these  authors  were  moved  by  interests  which 
had  come  to  the  fore  only  after  the  Marcan  Gospel  had  been  composed. 
The  differences  in  the  designations  of  Jesus'  enemies,  in  respective 
Gospels,  provide  a  valuable  aid  when  considering  the  motives  by 
wh'ch  the  post-Marcan  evangelists  were  guided.  Indirectly,  they  also 
allow  of  certain  inferences  concerning  the  motives  and  the  method  of 
the  writer  of  Mark. 

Before  we  base  deductions  on,  or  draw  conclusions  from,  what  in 
the  Gospels  appears  to  be  a  plain  statement  of  fact,  we  must  review 
the  situation  in  which  the  statement  was  formulated. 

The  gospel  grew  in  the  shadow  of  the  Cross.  Before  any  evangelist 
had  begun  to  collect  traditions  about  Jesus,  before  any  preacher  had 
proclaimed  “  Jesus  the  Messiah,  the  Son  of  God",  Calvary  was  a 
reality.  The  manner  of  Jesus'  death  was  known  before  details  of  his 
life  had  come  to  be  remembered,  to  be  collected,  to  be  recorded.  Mark, 
though  the  earliest  record  of  Jesus'  life  in  existence,  presents  already 
a  well-developed  form  of  the  gospel:  He  died  for  us  —  he  is  gone  before 
us  —  his  second  coming  is  at  hand!  The  nucleus  around  which  gospel 
materials  accumulated  consisted  of  a  bare  report  of  Jesus'  arrest  and 
trial,  of  his  crucifixion,  together  with  an  announcement  of  his  resur¬ 
rection  and  his  imminent  second  coming  to  assume  the  government 
of  Israel  and  the  world.  It  would  seem  that  the  old  report  contained 
a  reference  to  the  decision  by  the  Jewish  authorities  to  hand  Jesus 
over  to  Pilate.  Hence  there  was  a  report  of  a  ‘conflict'  between  Jesus 
and  the  Jewish  authorities,  a  conflict  which  was  set  in  the  story  of 
his  arrest.  The  preaching  grew,  and  the  gospel  expanded.  When  it 
came  to  include  recollections  of  happenings  beforejesus'  arrest,  when 
the  starting-point  of  ‘the  gospel'  was  set  back  to  the  time  of  his 
baptism,  or  his  birth,  the  motif  of  Jewish  enmity  was  also  retro jected. 
When,  still  later,  the  story  expanded  even  more  and  now  took  as  its 
point  of  departure  the  creation  of  the  world,  the  theme  of  Jewish 
hostility  was  shifted  back  yet  more:  the  Jews  of  the  Fourth  Gospel 
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are  praeter-natally  the  enemies  of  the  World  Saviour,  determined  to 
destroy  him.  Before  they  were  individually  born,  their  mind  was 
fixed  —  fixed  immovably  —  on  extinguishing  the  Light  of  the  World, 
on  killing  Jesus,  for  they  are  £k  tou  irarpos  ocurcov  tou  5ia(3oAou  who 
was  a  murderer  <5nr’  dpxfis7.  In  this  respect,  the  Fourth  Gospel  only 
gives  a  bizarre  exaggeration  to  a  notion  that  is  present  already  in  the 
Marcan  outline:  the  Jews  are  ab  initio  the  enemies  of  Jesus. 

When  the  writer  of  the  Second  Gospel  —  more  a  compiler  than  an 
author,  but  nonetheless  a  writer  with  a  plan  and  scheme  of  his  own  — 
started  to  collect  such  items  of  communal  tradition  as  were  accessible 
to  him  and  as  he  thought  suitable  for  inclusion  into  his  book,  he  pur¬ 
posely  arranged  his  various  materials  in  accordance  with  his  predeter¬ 
mined  literary  project;  if  not  by  deliberate  design,  the  materials 
spontaneously  so  grouped  themselves  in  the  Evangelist’s  mind  as  to 
point  in  one  direction  —  the  death  of  Jesus  governed  the  represen¬ 
tation  of  his  life.  The  successors  of  the  writer  of  the  Second  Gospel 
worked  on  the  same  principle. 

This  guiding  motif  comes  more  obviously  to  the  fore  in  Mark  and 
John  than  in  Luke  and  Matthew.  The  greater  amount  of  sayings- 
material  and  of  parables,  incorporated  into  these  Gospels,  makes  the 
current  flow  less  rapidly  towards  its  predetermined  inevitable  end  than 
is  the  case  with  the  others.  But  as  the  writers  of  Matthew  and  Luke 
in  the  narrative  sections  of  their  respective  Gospels  largely  follow 
the  Marcan  thematic  arrangement,  their  accounts  bespeak  funda¬ 
mentally  the  same  situation.  In  the  Fourth  Gospel,  the  cross  as  such 
has  lost  all  of  its  poignant  reality.  The  death  of  Jesus  of  Nazareth  is 
no  longer  a  punishment  —  it  is  surrounded  by  an  aureola  of  glory; 
instead  of  being  crucified,  Jesus  is  “lifted  up”;  instead  of  indicating 
the  cause  of  condemnation,  the  inscription  on  the  cross  contains  a 
prophecy  of  Jesus’  reign.  Death  and  ascension  fall,  as  it  were,  together. 
Jesus  has  gone  back  whence  he  had  come.  His  kingdom  is  not  of  this 
world,  and  allusions  to  his  imminent  return  to  earth  are  dimmed.  In 
Mark,  composed  earlier  than  the  date  at  which  Johannine  theology 
emerged,  the  cross  is  yet  an  undisguised  reality.  Death  is  still  death; 
there  is  a  perceptible  caesura  between  the  crucifixion  of  Jesus  and  his 
entrance  into  glory. 

Whatever  the  difference  between  Mark  and  John  in  the  evan¬ 
gelists’  presentation  of  the  crucifixion,  in  each  Gospel  the  Cross  is 
the  final  goal  to  which  all  that  precedes  it  leads.  The  arrangement  of 
particular  items,  used  to  describe  stages  in  the  life  of  Jesus,  is  the 
literary  work  of  the  evangelists.  It  would  be  throwing  all  historical 
caution  to  the  winds  if  we  were  to  draw  any  inference  from  statements 
in  the  Gospels  concerning  Jesus’  disputes  with  various  Jewish  groups, 
without  having  considered  first  the  literary  and  theological  design 
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of  the  Gospel  writers,  and  without  having  regard  to  the  actual  histo¬ 
rical  conditions  in  which  the  Christian  communities  lived  when  a 
particular  Gospel  was  compiled.  The  evangelists  lived  in  a  given  histori¬ 
cal  situation,  and  historical  circumstances  governed  their  represen¬ 
tations  of  Jesus'  life  and  death.  To  these  circumstances  belong  the 
hostility  of  leading  Jewish  circles  towards  the  ‘Apostolic  Church'  and 
Roman  suspicion  of  Christianity  as  a  disruptive  Jewish  movement 
with  apocalyptic  tendencies.  After  the  death  of  Jesus,  his  followers 
constituted  themselves  a  distinctive  group  within  Jewry.  This  group, 
which  preached  the  impending  dissolution  of  the  natural  and  social 
order  and  its  replacement  by  a  divinely  ordained  new  order,  roused  the 
antagonism  of  Rome  and  Jerusalem  alike.  The  Romans,  unable  as 
yet  to  distinguish  between  the  ‘Apostolic  Church'  and  other  Jewish 
sects,  enforced  restrictive  measures  upon  all  Jews,  whether  affected 
by  messianic  aspirations  or  not.  Such  measures  as  the  Imperial  Go¬ 
vernment  took,  were  the  result  of  Christian  agitation.  Hence,  induced 
by  the  Roman  attitude  towards  messianic  propaganda,  the  Jewish 
authorities  responsible  for  the  administration  of  communal  affairs 
saw  fit  to  restrict  the  preaching  of  the  coming  enthronement  of  Jesus 
of  Nazareth  as  Christ,  the  King  who  was  to  replace  all  other  kings 
and  powers. 

This  was  the  general  historical  situation  in  which  the  writers  of 
the  Gospels  lived  and  wrote.  To  be  historically  understood,  the  Gospels 
have  to  be  read  against  this  temporal  background.  The  evangelists 
attempted  in  their  presentation  or  description  of  Jesus'  trial  to  allay 
such  suspicions  and  to  combat  the  hostility  with  which  Christians  were 
faced  from  the  outside  world. 

Before  the  earliest  Gospel  obtained  its  literary  form,  the  struggle 
for  the  sympathies  of  the  Jews  as  a  whole  had  already  been  decided. 
It  had  become  clear  that  large  sections  of  the  Jewish  people  were  not 
attracted  by  the  preaching  of  the  Messiah  who  had  been  crucified  and 
had  risen  from  the  dead,  who  after  his  resurrection  had  been  unaccount¬ 
ably  removed  from  the  earth  but  would  presently  return  to  Jeru¬ 
salem,  or  Galilee,  and  assume  his  rightful  government  over  the  nation. 
On  the  other  hand,  Christian  preaching  of  imminent  salvation  —  with 
the  employment  of  a  somewhat  different  symbolism  —  had  won 
sympathy,  in  town  and  country,  among  the  suppressed  masses  of  the 
Greek-speaking  populations  in  the  Roman  Empire.  The  actual  histo¬ 
rical  situation  thus  again  decided  what  turn  preaching  and  teaching 
should  take:  the  content  of  the  message  announced  was  itself  determined 
by  the  mode  of  reception  it  obtained. 

Even  before  undertaking  his  task  of  composing  a  Gospel,  from 
traditions  handed  down  by  way  of  preaching,  the  author  of  Mark 
knew  his  own  Jewish  contemporaries  as  people  who  held  themselves 
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aloof  from  the  faith  which  he  had  embraced.  It  is  integral  to  his  own" 
controversy  —  with  the  Jews  of  his  time  —  that  he  describes  the  Jews 
of  Jesus’  time  as  people  who  had  rejected  him  from  the  beginning  and 
who  brought  about  his  death.  Arguments  and  counter-arguments 
current  in  the  communal  life  of  the  early  Christian  community  were 
naively  retro jected  and  attributed  to  Jesus  and  those  of  his  compatriots 
who  were  coeval  with  him.  Quarrels  and  dissensions,  of  which  the 
Second  Evangelist  had  knowledge  from  his  surroundings,  are  de¬ 
scribed  as  if  they  had  taken  place  in  the  life-time  of  Jesus.  As  the 
evangelists  more  and  more  abandoned  the  hope  of  persuading  Jews 
in  considerable  numbers  to  accept  the  faith  in  the  providential  plan 
of  Israel’s  deliverance  through  4 'one  Jesus  who  was  dead,  whom  they 
affirmed  to  be  alive”8,  the  more  uninhibited  became  the  disputation 
with  the  Jews  and,  in  consequence,  the  more  vicious  the  denunciations 
of  the  Jews  that  were  attributed  to  Jesus9.  The  experience  of  the 
first  and  second  generations  of  Christians,  their  arguments,  dissensions 
and  controversies  with  various  Jewish  groups  in  the  era  of  the  'Aposto¬ 
lic  Church’,  exercised  a  decisive  influence  upon  the  formation  of  tradi¬ 
tion,  as  well  as  upon  the  evangelists  in  their  presentations  of  Jesus’  life.^ 
Whilst  following  his  own  devices  in  marshalling  the  materials  he 
used,  the  writer  of  the  Second  Gospel,  when  selecting  his  materials, 
relied  largely  on  traditional  elements.  The  motif  of  enmity  between  Je¬ 
sus  and  various  Jewish  groups  occurs  already  in  tradition.  The  Marcan^ 
controversy  stories,  though  some  may  have  been  made  up,  are  for  the 
most  part  no  mere  invention  of  the  Evangelist  —  only  their  assignment 
to  particular  situations  is  his  work.  Once  we  realize  that  the  assignment, 
of  a  certain  'conflict’  to  a  particular  section  of  the  Gospel  is  part  oi 
the  Evangelist’s  literary  plan,  we  are  aware  that  the  present  contexts 
of  Jesus*  disputations  with  his  compatriots  —  including  his  denun¬ 
ciations  of  the  attitude  of  various  Jewish  groups  —  allow  of  no  histo¬ 
rical  deduction  concerning  the  actual  course  of  events.  Reports  of 
conflict,  prior  to  the  account  of  a  decision  taken  by  the  Sanhedrin  to 
apprehend  Jesus  and  hand  him  over  to  the  Romans,  reveal  the  Evan¬ 
gelist’s  intention  to  prepare  his  readers  for  the  ultimate  denouement . 
The  linking-up  and  the  dovetailing  of  controversy  stories  are,  in 
principle,  of  the  same  order  as  the  occasional  hints  regarding  the  un¬ 
avoidable  necessity  of  suffering  and  death.  The  pen  is  guided  by  a 
literary  scheme.  The  distribution  of  controversy  stories  in  Mark  2 
to  10  and  in  Mark  12  is  of  the  Evangelist’s  contriving,  with  little 
foundation  in  early  tradition  and  none  in  history.  The  character  of 
the  arrangement  is  most  obvious  in  the  concatenation  of  Mark  12 
(forming  the  main  section  of  the  so-called  'Jerusalem  Ministry’) 
where  the  Evangelist  heaps  controversy  upon  controversy10  with 
the  prospect  of  the  impending  climax  before  him11.  Where  they  now 
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stand,  the  controversy  stories  were  meant  to  present  Jesus’  final 
conflict  with  the  authorities  as  the  outcome  of  “envy”  or  jealousy 
on  the  part  of  holders  of  high  office  among  the  Jews12.  The  ‘Galilaean 
Ministry’  and  ‘Jerusalem  Ministry’  in  Mark  are  no  less  fictitious  — 
i.  e.  due  to  editorial  arrangement  —  than  is  the  ‘Journey  through 
Samaria'  in  Luke13. 

The  foregoing  considerations  apply  to  the  Marcan  contexts  of 
reports  of  conflict  between  Jesus  and  Jews  —  not,  however,  or  in 
most  cases  not,  to  the  origin  of  such  reports.  The  earliest  preaching 
of  Jesus’  messiahship  had  already  contemplated  the  events  in  Jesus’ 
life  in  some  relation  to  the  dramatic  happenings  in  which  this  life 
came  to  its  end.  When  actual  recollections  were  lacking,  communal 
experience  filled  the  gap.  Preachers  and  apostles  who  themselves 
encountered  hostility  from  those  to  whom  they  addressed  their 
preaching,  assumed  that  the  same  must  have  taken  place  while  Jesus 
was  alive14.  Disputes  were  frequent  in  the  years  30  to  70  when  the 
formation  of  gospel  traditions  took  place.  Those  disputes  were  now 
‘ante-dated’  being  represented  as  episodes  in  Jesus’  life15.  We  have 
thus  to  consider,  besides  the  literary  scheme  in  Mark,  the  process  by 
which  traditions  incorporated  into  Mark  had  grown.  The  medium  by 
which  tradition  came  to  expression  was  different  from  that  of  literary 
production,  but  the  formative  motives  were  fundamentally  of  the 
same  sort.  As  the  author  of  the  Second  Gospel  was  concerned  to  pro¬ 
mote  the  communal  interests  of  the  group  to  which  he  belonged,  so 
were  his  predecessors.  In  the  case  of  the  Evangelist  this  consideration 
affected  his  ‘policy’  in  recording,  enlarging,  and  arranging  what  he 
had  collected;  with  earlier  tradents  it  affected  the  very  contents  of 
the  tradition.  The  community’s  involvement  in  theological  contro¬ 
versy  with  other  Jewish  groups,  and  its  vulnerable  openness  to  suspi¬ 
cion  from  the  side  of  the  imperial  authorities,  decisively  influenced 
the  manner  in  which  traditional  elements  took  their  form.  Conditions 
of  tension  which  obtained  between  those  Jews  who  proclaimed  the 
messiahship  of  Jesus,  and  other  Jews  who  did  not,  deeply  affected 
the  presentation  of  events  reputed  to  have  taken  place  in  the  life  of 
Jesus.  As  the  gospel  grew,  and  was  traced  back  from  the  crucifixion 
to  the  baptism  of  Jesus,  then  to  his  birth,  and  eventually  to  the  primal 
Word  of  God,  so  the  rivalries  which  prevailed  in  the  ‘apostolic  age’ 
between  Jesus’  followers  and  others,  were  thrown  back  into  the  period 
of  Jesus’  life.  The  evangelists  had  predecessors. 

There  are  instances  in  which  it  clearly  emerges  from  the  actual 
wording  of  Marcan  controversy  stories  that  the  conflict  which  con¬ 
stitutes  the  subject  of  dispute  actually  arose  only  after  Jesus’  death. 
Representatives  of  certain  Jewish  sections  castigate  the  practices  of 
“the  disciples”  —  in  Me  2 18.  23.  24 16,  7  2.  5  9 14  —  without  having 
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an  occasion  to  find  fault  with  the  behaviour  of  Jesus  himself.  “The 
disciples”  commit,  or  omit,  a  certain  act  which  provides  an  occasion 
for  controversy.  Manifestly  the  disputes  describe  occurrences  in  the 
communal  life  of  “the  disciples”,  i.  e.  'the  Apostolic  Church’17.  It  is 
not  Jesus’  own  conduct,  but  that  of  his  disciples  which  attracts  un¬ 
favourable  comment.  Jesus  himself  is  merely  introduced  into  the 
story  to  lay  down  a  halakha  which  regularizes  the  action  of  "the 
disciples”  and  gives  sanction  to  their  particularist,  or  sectarian,  inter¬ 
pretation  of  the  Torah.  The  controversy  is  seen  from  the  angle  of  a 
group  differing  in  its  interpretation  of  legal  observances  from  the 
interpretation  of  other  groups.  It  is  the  halakha  of  the  community 
of  Jesus-messianists  —  but  the  Evangelist  presents  it  as  if  reporting 
an  event  that  took  place  in  Jesus’  life.  In  a  similar  manner,  the  rabbis, 
anxious  to  back  up  injunctions  which  they  themselves  had  introduced, 
ascribed  such  injunctions  to  Moses,  who  was  supposed  to  have  an¬ 
nounced  them  orally.  In  one  case  Moses,  in  the  other  Jesus,  is  invoked 
as  the  author  of  certain  rulings  promulgated  by  a  later  generation. 
The  conflict  of  which  we  read  was  a  real  conflict;  but  it  originated5 
between  “the  disciples”  and  other  Jewish  groups,  not  between  Jesus, 
and  his  own  contemporaries.  * 

The  motif  of  enmity  between  Jesus  and  the  Jews  of  his  time  owes 
its  presence  in  the  Gospels  in  some  measure  to  the  literary  framework 
within  which  the  Second  Evangelist  chose  to  arrange  his  various 
materials;  its  presence  in  tradition  is  due  to  the  apologetic  endeavour 
to  justify  the  position  of  those  who  ascribed  messiahship  to  Jesus. 
Literary  considerations  and  ecclesiastical  policy  account  for  the  pre¬ 
sentation  we  now  have  in  the  Gospels.  This  is  not  to  be  taken  to  imply 
that  Jesus  never  met  or  made  enemies  in  his  life.  He  doubtless  had 
his  own  disagreements  with  some  of  his  compatriots,  his  own  reasons 
for  dissenting  from  his  social  environment,  his  own  strictures  of  the 
practices  and  ideas  that  were  current  among  Jews  of  his  era.  Yet 
there  is  no  warrant  for  the  supposition  that  there  existed  among  his 
contemporaries  a  concerted  plan  to  have  Jesus  put  out  of  the  way. 

We  read  in  Me  3  6  of  “the  Pharisees  who  sought  counsel  with 
the  Herodians  to  destroy  Jesus”.  References  to  disputes  and  conflicts 
multiply,  and  it  is  part  of  the  Gospel  scheme  to  demonstrate  how 
hostility  developed  until  finally  it  culminated  in  the  arraignment  of 
Jesus  for  trial  before  the  Sanhedrin  and  his  condemnation  to  death. 
To  argue  that  the  hostility  of  Jewish  authorities  already  showed 
itself  at  a  stage  in  Jesus’  life  as  early  as  Mark  3  6  would  be  to  see  the 
passage  in  a  wrong  perspective.  For  Me  3  6  is  not  “  earlier  ”  than  Me 
14  64  —  both  belong  to  the  purview  of  the  Evangelist.  Affected  by 
experience  of  his  own  time  —  quarrels  and  contention  between  mes- 
sianist  and  non-messianist  groups  of  Jews  —  and  applying  the  literary 
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principle  of  representing  the  crucifixion  as  the  necessary  outcome  of 
a  conflict  between  Jesus  and  the  leaders  of  his  nation,  the  author  of 
Mark  sets  forth  for  his  readers  a  relationship  of  Jesus  to  the  Jews 
already  at  an  early  stage  of  his  preaching  activity  as  one  of  conflict. 
In  actual  fact,  the  conflict  is  not  between  Jesus  and  “the  Pharisees 
and  the  Herodians”,  but  between  ‘the  early  Church’  and  certain 
groups,  or  classes,  from  among  the  Jewish  body  politic  in  the  years 
in  which  the  formation  of  Christianity  as  a  distinctive  faith  took  place. 
Enemies  of  ‘the  Church’  are  depicted  as  enemies  of  Jesus.  Such  a 
way  of  looking  at  the  matter  has  historical  value  only  insofar  as  it 
makes  us  aware  of  the  relationship  existing  between  Christians  and 
Jews  when  the  Gospel  was  composed,  but  it  is  without  any  historical, 
or  biographical,  value  for  assessing  the  conditions  which  obtained 
during  the  life  of  Jesus.  It  sheds  light  on  trends  and  divisions  of  thought 
in  the  age  in  which  the  author  of  Mark  lived  and  wrote.  It  tells  us 
nothing  of  the  conditions  in  which  Jesus  lived. 

The  tendency  to  describe  conflicts  between  the  Church  and 
various  contemporaneous  Jewish  groups  as  if  they  had  arisen  within 
the  life-span  of  Jesus  can  be  seen  not  only  from  such  instances — 
already  cited — where  certain  disputes  are  occasioned  by  the  actions 
or  the  behaviour  of  the  disciples,  but  still  more  clearly  in  the  designa¬ 
tions  of  Jesus’  enemies  such  as  we  find  in  the  various  Gospels.  The 
y actual  opponents  of  Christianity,  coeval  with  a  particular  evangelist, 
are  dited  as  adversaries  of  Jesus.  This  is  perhaps  most  evident  in  the 
Fourth  Gospel.  The  Jewish  faction  which  had  wielded  authority  in 
the  time  of  Jesus  was  that  of  the  Sadducees.  The  Fourth  Evangelist 
completely  omits  the  Sadducees  from  his  enumeration  of  Jesus’ 
opponents.  When  he  was  writing,  the  Sadducees  no  longer  played 
any  significant  part  in  Jewish  politics.  The  Evangelist  is  not  interested 
in  history  as  such,  but  is  concerned  about  the  fortunes  of  the  Christian 
communities  of  his  own  age.  This  accounts  for  his  failure  to  mention 
the  Sadducees  among  Jesus’  enemies  and  for  his  concentrating  upon 
the  Pharisees18  as  his  official  target  for  attack.  The  reason  is  plain: 
controversies  between  Christians  and  Jews  of  the  Fourth  Evangelist’s 
time  were  aimed  chiefly  at  the  Pharisees  who  then  were  the  represen¬ 
tative  Jewish  group.  In  order  to  attack  them,  the  Evangelist  presents 
them  as  the  chief  foes  of  Jesus.  Actually,  Pharisees  had  as  late  as  the 
year  62  CE  shown  sympathy  with  leaders  of  the  apostolic  community19, 
and  Jesus  himself  in  his  teaching  stood  closer  to  early  Pharisaism 
than  to  any  other  school  of  thought. 

The  phenomenon  observed  —  the  presentation  of  contemporary 
opponents  of  Christianity  as  having  been  adversaries  of  Jesus  —  is 
not  confined  to  the  Fourth  Gospel.  Its  presence  at  an  earlier  date 
may  be  detected  by  comparing  the  designations  of  Jesus’  enemies 
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in  the  three  synoptic  Gospels.  The  following  table  lists  chiefly  Marcan 
material  in  an  endeavour  to  trace  the  development  of  the  very  earliest 
communal  traditions  that  are  accessible  to  us.  Conformity  with  the 
Marcan  designation  of  Jesus'  opponents  by  the  later  synoptists  does 
not  call  for  attention.  We  might  expect  such  conformity  throughout, 
for  the  writers  of  Luke  and  Matthew  derived  their  information  from 
the  Second  Gospel.  The  remarkable  fact  is  that  even  in  rendering 
‘Marcan  matter'  the  later  evangelists  often  enough  unhesitatingly 
altered  the  designations  in  question  for  the  sake  of  casting  in  a  hostile 
r61e  such  Jewish  groups  as  were  prominent  at  the  time  when  the 
evangelists  were  engaged  in  their  work. 


Me 

2  6 

some  of  the  scribes 

Lc 

5  17.  21 

the  scribes  and  the  Pharisees 

Mt 

9  3 

some  of  the  scribes 

Me 

2  16 

the  scribes  of  the  Pharisees 

Lc 

5  30 

the  Pharisees  and  their  scribes 

Mt 

9  ii 

the  Pharisees 

Me 

2  18 

the  disciples  of  John  and  (of)  the  Pharisees 

Lc 

6  33 

the  disciples  of  John  and  of  the  Pharisees 

Mt 

9  14 

the  disciples  of  John  and  the  Pharisees 

Me 

2  23.  24 

the  Pharisees 

Lc 

6  2 

some  of  the  Pharisees 

Mt 

12  2 

the  Pharisees 

Me 

3  6 

the  Pharisees  with  the  Herodians 

Lc 

6  7 

the  scribes  and  the  Pharisees 

Mt 

12  14 

the  Pharisees 

Me 

3  22 

the  scribes  from  Jerusalem 

Lc 

11 15 

some  of  the  multitude 

Mt 

9  34  12  24 

the  Pharisees 

Me 

7  1 

the  Pharisees  and  some  scribes  from  Jerusalem 

Mt 

15  i 

Pharisees  and  scribes 

Me 

8  ii 

the  Pharisees 

Mt 

16  l 

the  Pharisees  and  Sadducees 

Me 

8  15 

the  Pharisees  and  Herod 

Lc 

12  i 

the  Pharisees 

Mt 

16  6.11.12 

the  Pharisees  and  Sadducees 
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Me  8  31 

the  elders  and  the  chief  priests  and  the  scribes 

Lc  922 

the  elders  and  chief  priests  and  scribes 

Mt  1621 

the  elders  and  chief  priests  and  scribes 

Me  9 14 

scribes 

Me  10  2 

Pharisees 

Mt  19  3 

Pharisees 

Me  1033 

the  chief  priests  and  the  scribes 

Mt  20 18 

the  chief  priests  and  scribes 

Me  1118 

the  chief  priests  and  the  scribes 

Lc  1947 

the  chief  priests  and  the  scribes  and  the  principal  leaders  of  the 

people 

Mt  21 15 

the  chief  priests  and  the  scribes 

Me  II27 

the  chief  priests  and  the  scribes  and  the  elders 

Lc  20  1 

the  (chief)  priests  and  the  scribes  with  the  elders 

Mt  2123 

the  chief  priests  and  the  elders  of  the  people 

Lc  20 19 

the  scribes  and  the  chief  priests 

Mt  2145 

the  chief  priests  and  the  Pharisees 

Me  12 13 

some  of  the  Pharisees  and  oi  the  Herodians 

Lc  20  (19)  20 

(the  scribes  and  chief  priests)  spies 

Mt  2215.16 

disciples  of  the  Pharisees  with  the  Herodians 

Me  12 18 

Sadducees 

Lc  20  27 

some  of  the  Sadducees 

Mt  22  23 

Sadducees 

Me  12  28 

one  of  the  scribes 

Lc  1025 

some  scribe 

Mt  22  34.35 

a  Pharisee  scribe 

Me  12  35 

the  scribes 

Lc  2041 

they  (=  the  scribes) 

Mt  2241 

the  Pharisees 

Me  12  38 

the  scribes 

Lc  2046 

the  scribes 

Lc  1142.43 

Pharisees 

Mt  23  2 

the  scribes  and  the  Pharisees 

Mt  2323.0.7 

scribes  and  Pharisees 

Lc  1139 

Pharisees 

Mt  23  25 

scribes  and  Pharisees 
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Lc  11 52  scribes 

Mt  23 13  scribes  and  Pharisees 

Me  14  l  the  chief  priests  and  the  scribes 

Lc  22  2  the  chief  priests  and  the  scribes 

Mt  26  3  the  chief  priests  and  the  elders  of  the  people 

Jn  1147.57  the  chief  priests  and  the  Pharisees 

Me  14 10  the  chief  priests 

Lc  22  4  the  chief  priests  and  captains 

Mt  26 14  the  chief  priests 

Me  1443  a  multitude  from  the  chief  priests  and  the  scribes  and  the 

elders 

Lc  22  47.52  a  multitude  (including)  the  chief  priests  and  the  captains  of 
the  Temple  Guard  and  the  elders 

Mt  26  47  a  great  multitude  from  the  chief  priests  and  elders  of  the  people 

Jn  18  3  the  servants  of  the  chief  priests  and  of  the  Pharisees 

Me  1453  all  the  chief  priests  and  the  elders  and  the  scribes 

Lc  22  66  chief  priests  and  scribes 

Mt  26  57  the  scribes  and  the  elders 

Me  1455  the  chief  priests  and  the  whole  Council 

Mt  26  59  the  chief  priests  and  the  whole  Council 

Me  16  1  the  chief  priests  with  the  elders  and  the  scribes  and  the 

whole  Council 

Mt  27  l  all  the  chief  priests  and  the  elders  of  the  people 

Me  16  8  the  chief  priests 

Lc  23  4  the  chief  priests  and  the  multitudes 

Mt  27 12  the  chief  priests  and  elders 

Lc  23 10  the  chief  priests  and  the  scribes 

Me  16  ll  the  chief  priests 

Lc  23  13  the  chief  priests  and  the  rulers  and  the  people 

Mt  2720  the  chief  priests  and  the  elders 

Me  16  31  the  chief  priests  with  the  scribes 

Lc  23  35  the  rulers 

Mt  27  41  the  chief  priests  with  the  scribes  and  elders 

Mt  27  62  the  chief  priests  and  the  Pharisees 


Two  striking  points  emerge  from  an  examination  of  this  table20. 
The  first  concerns  the  difference  in  the  Marcan  designations  of  Jesus’ 
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enemies  in  chapters  2  to  12  on  the  one  hand,  and  in  chapters  14  and 
15  on  the  other.  The  second  concerns  the  differences  between  the 
designations  in  Mark  and  those  in  the  parallel  passages  of  the  later 
Gospels. 

With  regard  to  the  first  point,  except  for  isolated  references  in 
Me  11,  chief  priests  and  elders  are  not  named  as  Jesus’  antagonists 
in  the  earlier  chapters,  whilst  only  they,  together  with  “the  scribes”, 
appear  as  his  enemies  in  Me  14,  15.  The  traditions  which  underlie 
the  last-mentioned  two  Mar  can  chapters  were  formed  at  a  much 
earlier  date  than  the  traditions  incorporated  in  Me  2 — 13.  The  oldest 
synoptic  tradition  (however  restyled  it  may  have  become  in  the  process 
of  literary  formulation)  does  not  include  the  Pharisees  among  the  enemies 
of  Jesus  at  all;  there  is  not  a  single  instance  in  which  Pharisaic  hostility 
towards  Jesus  finds  mention.  The  pericope  Mt  27  62-65  (the  setting 
of  guards  at  the  tomb  of  Jesus)  is  only  an  apparent  exception.  It  does 
not  belong  to  the  synoptic  tradition  proper,  and  is  commonly  recognized 
as  a  legendary  accretion  of  late  origin21.  As  they  do  in  Mt  27  62, 
so  the  Pharisees  appear  in  Jn  11  47.  57,  18  3.  These  passages, 
though  they  go  back  to  an  earlier  tradition,  underwent  drastic  editorial 
refashioning  before  they  assumed  their  present  form.  It  is  exclusively 
in  the  very  latest  development  that  the  Pharisees  appear,  incon¬ 
gruously,  alongside  their  most  hated  antagonists,  the  priestly  rulers 
of  Sadducaean  descent. 

There  is  no  traditional  link  between  the  narratives  incorporated 
into  Mark  in  which  hostility  towards  Jesus  is  ascribed  to  the  chief 
priests  and  their  associates,  and  those  narratives  in  which  the  Pha¬ 
risees  are  assigned  an  antagonistic  r61e.  The  two  categories  belong  to 
entirely  different  situations,  and  come  from  periods  in  the  history 
of  the  early  Church  that  are  divided  from  each  other  by  several  decades. 
The  traditional  cycle  in  which  the  “the  chief  priests”  function  as  the 
adversaries  of  Jesus  is  of  relatively  early  origin;  various  traditions 
depicting  “the  Pharisees”  engaged  in  a  campaign  of  opposing  Jesus 
belong  to  a  much  later  date. 

/  The  principal  conclusion  to  be  drawn  from  our  tabulation  of  the 
designations  of  Jesus’  enemies  in  Mark  is  that  the  controversy  stories 
of  which  most  of  chapters  2,  3  and  12  consists  have  not  the  same 
background,  and  do  not  bespeak  the  same  situation  or  the  same  milieu, 

>as  the  report  of  Jesus’  arrest  in  Mark  14  and  of  his  execution  in  Mark  15. 
These  quite  distinct  segments  of  tradition  were  first  connected  by  the 
Evangelist.  Doubts  may  be  entertained  with  regard  to  Me  11 15-18. 
27. 28.  If  not  from  the  time  of  its  original  formulation,  then  at  least  at 
some  date  before  the  Second  Gospel  as  such  was  compiled,  a  connection 
between  the  story  of  the  Cleansing  of  the  Temple  and  Me  14 1  was 
established.  Such  connection  is  indicated  by  the  homogeneity  in  the 
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designations  of  the  counter-agents  of  Jesus.  Chapters  12  and  13, 
however,  were  put  together  by  the  Second  Evangelist  who  introduced 
them  to  their  present  place  in  the  narrative. 

We  may  go  further,  and  express  the  following  view:  those  passages^ 
in  Mark  in  which  the  chief  priests  and  the  elders  and  scribes  appear 
as  Jesus’  foes  correspond  to  the  earliest  stratum  of  tradition,  earlier 
than  those  in  which  “the  scribes”  appear  alone.  Such  passages  again 
are  of  earlier  origin  than  any  passage  mentioning  the  Pharisees.  There 
is  some  historical  foundation  in  references  to  the  hostility  of  the 
priests  towards  Jesus;  there  is  none  in  citations  of  Pharisaic  ant¬ 
agonism.  All  the  Marcan  ‘controversy  stories’ ,  without  exception,  reflect 
disputes  between  the  ‘Apostolic  Church’  and  its  social  environment, 
and  are  devoid  of  roots  in  the  circumstances  of  the  life  of  Jesus.  Some 
of  the  controversy  stories  have  simply  been  constructed  by  the  Second 
Evangelist  himself22  who  presented  certain  traditional  items  by  fram- 
ing  them  as  a  disputation.  -f 

When  considering  the  ‘hostility’  displayed  by  the  high-priest^ 
and  his  cSterie  against  Jesus,  we  should  beware  of  getting  things  out 
of  focus:  the  high-priest  and  his  staff  played  only  a  minor  part  in 
bringing  Jesus  to  trial  before  Pilate.  One  might  think  of  a  contempo-^. 
rary  analogy  and  compare  Kaiaphas’  part  with  that  of  a  native  pro¬ 
secutor  who  charges  a  native  defendant  for  an  offence  under  Emer¬ 
gency  Regulations  imposed  by  a  colonial  power,  in  a  trial  conducted 
before  a  Magistrate  who  bears  the  nationality  of  the  sovereign  country. 
To  sum  up  the  situation,  Kaiaphas  and  his  associates  stood  less  forN" 
heroics  than  for  reasonableness  in  their  dealings  with  the  Emperor’s 
representative.  Their  attitude  was  one  of  political  pliancy  rather  than 
of  resistance.  It  has  to  be  remembered  that  the  high-priest  owed  his 
appointment  to  the  procurator,  and  was  in  fact  little  more  than  a 
tool  in  his  hands.  The  procurator  could  depose  him  at  any  time  if  he 
thought  that  the  high-priest  did  not  readily  enough  fall  in  with  his 
wishes.  As  in  the  analogous  case  from  our  own  time  outraged  national--' 
feelings  are  in  the  first  place  directed  against  the  indigenous  policeman, 
or  indigenous  assessor,  who  has  allowed  himself  to  become  an  in-  \ 
strument  of  imperial  rule,  so  also  Christian  tradition  turned  against 
priests,  scribes  and  elders  with  more  vindictiveness  than  against 
Pilate,  the  alien23. 

It  is  of  first  importance  to  recognize  that  the  tradition  which 
underlies  Me  14  and  15  —  the  earliest  Christian  tradition  —  knows 
of  no  hostility  whatsoever  between  Jesus  and  the  Pharisees.  There 
only  priests,  elders  and  scribes  figure  as  Jesus’  opponents. 

The  break  between  Me  11  and  Me  14  in  the  employment  of  the 
word  “priests”  to  denote  Jesus’  enemies  indicates  that  the  materials 
in  chapter  11  are  actually  more  closely  related  to  those  in  chapter  14 
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than  the  contents  of  the  intervening  chapters.  The  Second  Evangelist 
collected  traditional  records  or  reports  originally  unconnected  with  an 
account  of  Jesus’  last  days,  and  put  them  together  to  achieve  a  greater 
dramatic  effect  in  preparing  for  the  climax  of  his  story.  The  artificiality 
of  the  composition  is  demonstrable  in  special  cases. 

The  second  point  that  is  illustrated  by  the  above  table  concerns 
the  differences  between  designations  of  Jesus’  enemies  in  parallel 
synoptic  passages.  Confining  the  present  survey  now  to  Me  2  to  12 
and  parallels,  we  observe  a  tendency  to  name  the  Pharisees  as  Jesus’ 
enemies  even  in  passages  where  they  are  not  so  mentioned  in  the 
Second  Gospel.  Although  the  alterations  are  not  numerous,  it  can  never¬ 
theless  be  seen  that  conformity  in  designating  the  enemies  is  not 
maintained.  The  later  evangelists  are  prone  to  add  “the  Pharisees” 
in  places  where  they  do  not  appear  in  Mark  (so  Lc  5  21,  Mt  12  24 
22  34.  35. 41  23  2. 13  as  against  Mark;  Mt  21 45  23 13  as  against  Luke). 
This  confirms  the  assertion  that  the  evangelists  inclined  to  identify  op¬ 
ponents  of  Christianity  of  their  own  day  and  generation  with  the  oppo¬ 
nents  of  Jesus.  Not  mentioned  in  a  single  instance  in  Me  14  and  15  as 
having  acted  in  a  hostile  manner  towards  Jesus,  with  the  advance 
of  time  the  Pharisees  become  in  later  strata  of  gospel  tradition  Jesus’ 
/enemies  par  excellence.  The  casting  of  the  Pharisees  in  the  r61e  of 
Jesus’  implacable  opponents  has  its  historic  explanation  in  the  situa¬ 
tion  which  arose  when  those  persons  who  professed  the  belief  in  Jesus' 
^messianic  status  were  excluded  from  the  synagogues24. 

More  significant  even  than  the  occasional  addition  of  the  label 
»Pharisees«,  whether  in  passages  referring  to  people  hostile  to  Jesus 
or  in  passages  containing  Jesus’  denunciation  of  others,  is  the  elabora¬ 
tion  of  traditional  material  in  other  directions.  Where  Mark  presents 
a  soberly  worded  warning  against  the  hypocrisy  of  officialdom26,  the 
First  Evangelist  inserts  a  prolonged  and  violent  diatribe  against  the 
Pharisees26  for  which  there  is  little  or  no  foundation  in  the  Second 
Gospel. 

If  any  Jews  exercised  effective  influence  in  the  circumstances 
which  led  to  the  death  of  Jesus,  it  would  have  been  prominent  mem¬ 
bers  of  the  priestly  aristocracy,  persons  of  the  Sadducaean  persuasion. 
Yet  there  is  practically  no  polemic  with,  or  attack  upon,  the  Sadducees 
as  such  in  the  New  Testament.  Apologetic  and  polemic  are  addressed 
to  the  followers  of  John  the  Baptist  and  to  the  Pharisees.  This  is  no 
accident.  During  his  life,  Jesus  had  stood  in  closest  relation  to  these 
groups,  and  after  his  death  it  was  these  groups  that  were  most  akin 
to  early  exponents  of  the  belief  in  the  messiahship  of  Jesus  who  had 
formed  themselves  into  a  distinct  community  after  the  crucifixion. 
There  would  have  been  no  point  in  arguing  with  the  Sadducees;  they 
were  too  far  removed  from  the  Christian  position  and  could  not  have 
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been  converted  either  by  pleading  or  by  abuse.  Yet,  apostolic  preachers 
felt.  Baptists  and  Pharisees  could  perhaps  be  won  over  to  their  side. 
Propaganda  therefore  was  directed  towards  these  sections  of  the 
Jewish  population,  —  and  for  a  time  it  met  with  some  success.  Part 
of  the  Baptist’s  following  coalesced  with  the  messianist  movement, 
merging  with  the  erstwhile  disciples  into  one  apostolic  community. 
Similarly  certain  Pharisees  —  not  only  Paul!  —  joined  forces  with 
the  messianist  brotherhood  of  the  apostles.  In  the  Acts,  we  find 
references  to  “the  Pharisees  who  have  believed”  (Acts  15  5;  cf.  21 20), 
that  is,  Jews  of  the  Pharisaic  persuasion  who  embraced  the  belief  in 
Jesus  as  the  coming  messianic  ruler.  But  very  soon  Pharisaic  resistance 
hardened.  Progressively,  as  Christianity  developed,  relations  between 
members  of  its  fold  and  other  Jews  deteriorated.  The  disappointments 
which  the  preachers  encountered  among  Pharisees  whom  they  had 
addressed  in  the  hope  of  winning  them  over  to  their  cause,  turned 
into  hostility.  This  was  the  historical  situation  which  resulted  from 
the  proclamation  of  Jesus’  messiahship,  a  situation  entirely  different 
from  that  obtaining  during  the  life  of  Jesus  himself.  The  Gospels 

—  early  preachers  and  subsequently  the  evangelists  —  read  back 
current  rivalries  between  Pharisees  and  Jesus-messianists  (i.  e.  the 
apostolic  community)  into  the  period  of  Jesus’  own  preaching  activity. 
Hostile  intentions  of  the  then  opponents  of  the  Christian  movement 

—  roused  at  a  time  when  the  spreading  of  this  movement  was  liable 

to  cause  Roman  reprisals  —  were  retrospectively  read  back  into 
reminiscences  from  the  Master’s  life.  Hence  the  addition  of  “the  Pha¬ 
risees”  in  passages  mentioning  various  adversaries  of  Jesus,  and  — 
still  more  conspicuous  —  the  substitution  of  “Pharisees”  for  “scribes” 
(officials,  civil  servants )  in  the  only  context  for  which  a  definite  histo¬ 
rical  foundation  can  be  reasonably  claimed  (Jn  11 47  as  compared 
with  Me  14 1  Mt  26  3  Lc  22  2).  In  Mark  already,  the  writer’s  perspec-  'v 
tive  is  not  historical,  but  theological  —  yet  there  are  historical  re¬ 
miniscences.  In  John  and  Matthew,  history  is  completely  overlaid 
with  apologetic  and  ideological  motifs.  / 

In  our  demonstration  so  far  we  have  confined  ourselves  to  the 
comparison  of  such  sources  as  are  still  accessible.  As  Mark  is  our 
earliest  extant  source,  it  might  seem  that  we  are  unable  to  provide 
evidence  from  which  we  could  trace  back  behind  the  Second  Gospel 
the  propensity  to  depict  contemporary  adversaries  of  the  Christian 
communities  as  the  actual  enemies  of  Jesus.  Yet  the  tendency  to  do 
so  certainly  did  not  become  operative  only  after  Mark  had  been 
composed.  We  are  justified  in  holding  that  the  Second  Evangelist 
himself  —  and  even  his  predecessors,  the  tradents  of  early  preaching 

—  were  subject  to  its  influence.  To  succumb  to  it  was  even  easier  for 
them  than  it  was  for  the  later  evangelists,  for  the  original  preaching 
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was  passed  on  orally,  and  alterations  in  orally  transmitted  materials 
are  more  liable  to  escape  the  recorder’s  attention.  We  have  a  pointer 
to  the  fact  that  the  propensity  in  question  was  at  work  before  the 
Second  Evangelist  wrote.  We  find  in  Me  3  e  12  13  references  to  “the 
Herodians”  and  in  Me  8 15  to  “Herod”.  These  references  are  not  re¬ 
produced  in  the  later  Gospels,  save  in  Mt  22  16,  “the  Herodians” 
having  ceased  to  be  meaningful  so  far  as  the  enemies  of  Christianity 
were  concerned.  The  Pharisees  were  not  in  alliance  with  Herod  Antipas, 
the  tetrarch  of  Galilee  and  Peraea.  No  Jewish  faction  that  might  have 
been  called  “Herodians”  was  involved  in  the  religious  or  political 
controversies  rampant  in  Judaea  during  the  life-time  of  Jesus.  No 
such  party  existed  at  the  time.  The  Marcan  reference  to  an  inimical 
attitude  on  the  part  of  Herodians  —  or  the  rebuke  administered  to 
the  latter  —  either  points  to  the  period  of  the  reign  of  Agrippa  I 
(41—44  CE)  who  took  oppressive  measures  against  some  leaders  of 
the  messianist  community  (Acts  12  1-5. 12. 16. 17)27  or  —  as  indeed 
is  more  likely  —  to  the  efforts  of  Agrippa  II  and  moderate  Pharisaic 
leadership  to  dissuade  the  people,  in  the  years  66  and  67,  from  entering 
upon  a  political  course  of  action  liable  to  result  in  an  irreparable 
conflict  with  Roman  authority28.  When  such  a  conflict  did  break  out, 
supporters  of  the  Herodian  king  and  various  Pharisees  denounced 
Jewish  revolutionaries  to  Roman  officers.  Messianists  (=  Jewish 
Christians)  counted  as  apocalyptic  enthusiasts  and  were  suspected 
of  harbouring  anti-Roman  tendencies.  In  a  Jewish  setting,  apocalyptic 
‘other-wordliness’  and  social-revolutionary  ‘idealism’  were  not  mu¬ 
tually  exclusive.  The  Jewish  nationalism  of  the  Zealots  and  their 
allies  had  a  strong  ‘  apocalyptic  ’  tinge  —  and  in  earliest  Christianity 
both  strains,  the  apocalyptic  and  the  national-revolutionary,  were 
present.  The  sympathies  of  Jewish  Christians  were  with  those  Jewish 
parties  that  opposed  Rome,  and  fought  the  Romans.  Their  own  lite¬ 
rary  production  —  Revelation  —  as  well  as  the  fact  that  they  pre¬ 
served  and  treasured  the  Apocalypses  of  Ezra  and  Baruch  prove 
their  fellow-feeling  for  the  rebels.  It  might  have  been  the  case  that 
in  the  early  years  of  the  revolt  Pharisees  and  partisans  of  Aprippa  II, 
possibly  both,  denounced  some  Jewish  messianists  ( =  Christians) 
to  the  Romans,  which  would  explain  both  the  alignment  of  “Pha¬ 
risees  and  Herodians”  in  Me  3  6  12  13  and  the  caveat  to  “beware 
of  the  leaven  of  the  Pharisees  and  the  leaven  of  Herod”  in  Me 

8  15. 

In  Lc  20  20  —  the  passage  corresponds  to  Me  12 13  —  we  read 
of  “spies”,  sent  out  by  the  scribes  and  the  chief  priests  to  catch  Jesus, 
instead  of  the  Marcan  dubbing  "some  of  the  Pharisees  and  of  the 
Herodians”.  The  Third  Evangelist  at  this  point  scarcely  used  a  written 
source  other  than  Mark,  yet  it  is  possible  that  his  rendering  was 


The  Enemies  of  Jesus 


129 


prompted  by  information  derived  from  Jewish  Christians.  He  may 
have  learned  that  “Pharisees  and  Herodians”  were  people  who  had 
spied  on  messianist  gatherings,  and  who  had  perhaps  denounced 
participants  in  such  gatherings  during  the  occupation  of  Galilee,  some 
time  in  the  years  67  or  68  CE. 

The  opprobrious  twin  designation  “Pharisees  and  Herodians” 

—  doubtless  taken  over  by  the  Second  Evangelist  from  his  sources 

—  appears  to  betray  a  ‘revolutionary’  and,  by  implication,  an  anti- 
Roman  attitude.  An  anti-Roman  attitude  definitely  comes  to  the 
fore  in  another  place,  namely,  the  pericope  about  the  Gerasene  (or 
Gergesene)  swine  in  Me  5 1-13.  The  Second  Evangelist  himself  shows 
a  pro-Roman  tendency  —  he  lived  in  Rome  and  wrote  there  — ;  the 
sources  from  which  he  drew  occasionally  betray  an  anti-Roman 
sentiment.  Such  is  the  case  with  the  man  whom  Jesus  cured  of  his 
malady,  and  the  exorcised  demon  that  entered  into  the  swine.  Whether 
the  story  originally  circulated  as  a  popular  Schwank 29  or  as  a  No- 
velle30,  or  whatever  function  it  fulfilled  when  formulated  first,  need 
not  be  discussed  here.  As  it  is  reproduced  in  the  Second  Gospel,  an 
anti-Roman  bias  at  some  time  affected  the  character  of  the  narrative. 
This  is  discernible  in  the  use  of  the  word  Asyicou  as  the  name  of  the 
demonic  agency.  To  the  modem  reader  the  word  simply  denotes 
“multitude”,  but  then  the  modem  reader  is  acquainted  with  the 
Marcan  story.  What  is  remarkable  is  that  a  Latin  expression  is  em¬ 
ployed.  In  Aramaic  as  well  as  Greek  there  are  indigenous  words  which 
convey  the  meaning  “troop”  or  “great  horde”81.  The  use  of  the 
Latin  word  constitutes  a  direct  verbal  thrust  at  the  occupation-forces 
in  Jewish  lands.  The  point  of  the  tale  lies  in  the  report  that  the  demons 
went  into  the  swine,  and  were  drowned  with  them.  During  the  years 
of  the  great  revolt  against  Rome,  the  Legio  Decima  Fretensis  was 
stationed  in  Galilee,  near  the  place  where  the  story  in  Me  5 1-13  has 
its  locale32.  The  emblem  of  the  Tenth  Roman  Legion  was  a  boar. 
Though  it  would  be  absurd  to  make  definite  assertions,  it  is  quite 
possible  that  the  story  of  the  Gerasene  swine  assumed  its  present 
form  during  the  years  of  the  Jewish-Roman  war.  Could  it  have  been 
occasioned  by  an  incident  in  which  some  Roman  legionaries  took  a 
swim  in  the  Lake  of  Tiberias  and  were  drowned  ?  Although  a  definite 
answer  cannot  be  given  to  this  question,  a  note  of  malicious  joy  over 
the  unfortunate  fate  of  Legion  is  unmistakable.  The  Latin  name 
was  not  chosen  by  accident. 

There  were  many  divisions  among  the  Jewish  people  in  the  time 
of  Jesus,  but  no  religious  party  denied  another  party  the  right  to 
propagate  their  teachings.  Concepts  such  as  ‘orthodoxy’  or  ‘heresy' 
did  not  exist.  Heresy  in  its  modem  sense  is  an  achievement  of  Christian 
history.  The  most  accurate,  most  punctilious  kind  of  Jewish  religious 
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observance  is  in  Acts  26  5  referred  to  by  the  words  f\  ccKpipsoTcnr) 
cdpeois  Tfjs  finsT^pas  OpriaKEfots.  When  Josephus  speaks  of  various 
divisions,  oclp&reis,  among  the  Jewish  people,  he  includes  the  group 
to  which  he  himself  professes  to  belong.  The  word  aipscns  meant 
‘section’,  ‘party’,  without  any  aspersion  of  deviation  from  correct 
opinion,  or  any  implication  of  exclusiveness.  It  is  not  used  in  malam 
partem,  for  all  sections,  all  Jewish  groups,  whatever  their  theological 
doctrines,  are  so  called.  The  idea  that  a  belief  was  wrong  in  the  sense 
that  its  protagonists  were  to  be  considered  as  being  outside  the  pale 

—  an  entailment  of  ‘orthodoxy’  —  is  un- Jewish;  it  derives  from 
hellenized  Christianity. 

Whatever  the  specific  teaching  of  Jesus  of  Nazareth  was,  it  was 
not  the  ground  for  his  condemnation  to  death.  Apostasy  from  Judaism, 
and  blasphemy,  would  have  carried  such  a  sentence,  but  the  New 
Testament  records  no  case  of  blasphemy  by  Jesus  and  makes  it 
abundantly  clear  that  he  never  preached  apostasy.  The  grounds  for 
his  condemnation  were  of  a  political  character. 

\  The  contention  that  in  the  first  century  Jews  did  not  persecute 
other  Jews  for  purely  religious  reasons,  may  appear  to  conflict  with 
certain  evidence  we  derive  from  a  study  of  the  history  of  Christian 
beginnings.  Stephen,  James  and  John  the  sons  of  Zebedee,  Paul  of 
Tarsus,  James  the  brother  of  Jesus,  and  apparently  others,  were 
persecuted  in  their  time  and  prosecuted  by  Jewish  judicial  authorities. 
But  the  ground  for  such  action  was  political  expediency,  not  dogmatic 
intolerance.  Christianity,  in  its  earliest  form,  was  one  of  the  many 
apocalyptic  Jewish  movements  that  denied  the  permanence  and 
validity  of  the  existing  political  order.  The  early  Christians  were 
deeply  convinced  of  their  citizenship-rights  in  Heaven  (Phil  320) 

—  and  it  required  a  certain  adjustment  before  they  learned  that 
besides  loyalty  to  their  heavenly  home  they  owed  obedience  to  ter¬ 
restrial  rulers.  Their  attitude  towards  the  State  was,  to  say  the 
least,  ambiguous.  It  is  all  very  well  to  say  ‘‘Render  unto  Caesar 
what  belongs  to  Caesar”  —  but  what  belongs  to  Caesar  at  a 
time  when  the  Kingdom  of  God  is  expected  to  break  in  any 
day,  any  hour?  When  Paul  gave  his  readers  instruction  concerning 
“the  powers  that  be”  and  impressed  upon  them  that  they  are  “or¬ 
dained  of  God”  (Rom  13 1),  the  bare  fact  that  such  admonition  was 
required  proves  that  it  was  felt  necessary  at  times  to  restrain  the 
eschatological  fervour  of  the  church  members  by  teaching  them  to 
recognize  the  validity,  and  respect  the  existence,  of  the  civil  authority. 
Jews  without  distinction  of  their  oapeais,  regardless  of  their  party 
affiliation,  were  most  seriously  affected  by  the  repercussions  of  mes- 
sianist  agitation.  "Those  who  have  turned  the  world  upside  down” 
(Acts  17  e)  brought  great  discomfiture  upon  all  the  Alexandrian  Jews, 
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to  whom  the  Emperor  Claudius  addressed  the  warning  not  to  shelter 
agitators  from  Syria33.  Similarly,  the  entire  Jewish  community  in 
Rome  was  expelled  from  the  city  because  of  messianist  commotions34. 
The  Romans  judged  the  proclamation  of  "another  king”  (Acts  17  7) 
to  be  an  act  of  disloyalty  to  the  Emperor.  In  their  efforts  to  eradicate 
"the  pernicious  superstition”  (Tacitus),  Roman  officials  also  per¬ 
secuted  Jews  who  had  not  been  affected  by  messianic-apocalyptic 
fervour.  Neither  able  nor  willing  to  distinguish  between  the  various 
Jewish  sects,  they  made  the  whole  nation  suffer  because  of  agitation 
which  had  been  brought  about  by  the  missionary  zeal  of  the  apostles. 
This  accounts  for  the  fact  that  prior  to  the  year  70  CE  Jewish  leaders 

—  the  Sadducaean  high-priests  and  King  Agrippa  I  —  thought  it 
incumbent  upon  them  to  take  action  against  the  spreading  of 
messianism,  and  that  after  the  year  70  CE  the  Pharisees  —  who 
were  moderates  politically  even  though  they  shared  messianic  beliefs 

—  excluded  the  adherents  of  Jesus  from  the  synagogues  so  as  to  draw 
a  line  and  make  Roman  authorities  aware  that  they  themselves  took 
no  part  in  apocalyptic  propaganda.  The  expulsion  of  the  *  Christians' 
was  not  an  isolated  event.  In  later  times,  other  Jewish  groups  who 
adhered  to  various  messiahs,  or  who  persisted  in  apocalyptic  enthu¬ 
siasm,  were  not  treated  differently.  From  the  middle  of  the  second 
century,  after  the  unsuccessful  revolt  of  Ben  Kosebah,  we  have  a 
saying  of  rabbi  Yonathan  (reported  by  rabbi  Samuel  ben  Nahmani) 
that  at  least  equals  the  resentment  accorded  to  Christianity  by  the 
rabbis:  pSp  •’ntOTifc  hw  arm  n&n  =  may  breath  fail  those  who  cal¬ 
culate  the  ages /35,  that  is,  who  speculate  about  the  end  of  the  existing 
world  and  the  impending  inauguration  of  the  messianic  reign.  Such 
animosity  as  was  displayed  against  the  Apostolic  Church  by  responsible 
political  leaders  of  the  Jews  in  the  period  between  Jesus'  death  and 
the  outbreak  of  the  great  revolt  against  Rome  has  to  be  considered  in 
the  light  of  Roman  reactions  to  messianism. 

The  picture  which  the  New  Testament  gives  of  Jesus'  relationship ' 
to  his  compatriots  is  one  of  over-simplification;  they  are  either  pre¬ 
sented  as  his  followers  (bearing  witness,  by  the  way,  to  all  the  christo- 
logical  claims  made  on  behalf  of  Jesus  by  the  evangelists)  or  as  his 
implacable  opponents.  Historical  facts  were,  of  course,  quite  different*^ 
The  Talmud  does  not  preserve  any  contemporary  evidence  of  the 
impression  Jesus  made  on  his  co-nationals.  Just  as  the  evangelists 
identified  their  coeval  Jewish  adversaries  with  the  opponents  of 
Jesus,  so  the  rabbis  identified  third-century  —  and  later  —  Christian 
teaching  with  that  of  the  historical  Jesus,  and  attempted  to  refute 
it.  The  attitudes  of  contemporary  Jews  towards  the  preacher  from 
Nazareth  were  not  of  the  black-white  pattern  such  as  we  find  in  the 
Gospels  or  the  Talmud. 
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Shahrastani  (1076 — 1153)  has  preserved  information  on  the 
existence  of  a  Jewish  sect,  the  Ananites,  who  —  while  rejecting  any 
christological  claim  made  on  behalf  of  Jesus  —  respected  him  as 
a  teacher36.  We  cannot  say  from  where  Shahrastani  derived  his 
information.  The  name  “Ananites”  could  have  been  due  to  some 
confusion  with  a  group  of  the  Qaraites,  but  even  if  the  name  were 
inexact,  this  would  not  invalidate  the  assumption  that  the  writer 
had  heard  of  Jews  who  held  Jesus  in  esteem,  although  they  were 
neither  members  of  the  Christian  Church  nor  of  a  heretical  Judaeo- 
Christian  sect.  Their  conception  of  Jesus  would  bave  been  that 
of  a  person  considered  to  be  a  vehicle  of  God’s  message  to 
mankind,  his  teaching  being  derived  from  divine  inspiration.  Some 
centuries  before  Shahrastani  wrote,  there  were  of  course  Jews  in 
Medina,  in  the  Hedjaz,  who  venerated  the  memory  of  Jesus  without 
accepting  any  christological  dogmas  of  the  Church.  Their  religious 
views  had  points  of  contact  with  those  of  the  Ebionites  of  whom 
something  is  known  from  the  Pseudo-Clementines,  and  about  whom 
Jerome  and  Epiphanius  have  left  accounts  of  rather  doubtful  value. 
Those  in  Medina,  however,  appear  to  have  remained  closer  to  ‘nor¬ 
mative’  Judaism  than  the  sectarian  Judaeo-Christians,  who  were 
exposed  to  influences  from  a  Greek  speaking  Christian  milieu.  It  is 
inherently  improbable  that  a  section  of  the  Jewish  nation  with  such 
a  ‘positive  neutralistic’  attitude  as  that  of  Shahrastani’s  Ananites 
should  have  survived  and  continued  in  an  unbroken  line  from  the 
time  of  Jesus  to  the  eleventh  century.  There  is  a  possibility  that  the 
"Ananites”  might  have  been  Jews  who  were  influenced  by  Islam, 
and  who  had  taken  the  Moslem  view  of  Jesus’  r61e  as  a  prophet37. 
Even  so,  the  example  cited  shows  that  Jewish  attitudes  to  Jesus 
were  more  diversified  than  they  would  appear  from  evangelical  de¬ 
scriptions. 

The  New  Testament  tells  us  little,  and  the  Talmud  nothing,  of 
the  actual  relationship  between  Jesus  and  Jews  outside  the  circle  of 
discipleship.  The  relations  were  much  more  varied  than  foes  on  one 
side,  followers  on  the  other. 

The  ethical  teaching  of  Jesus  is  Pharisaic.  As  for  his  eschatology, 
we  are  unable  to  point  to  exact  Pharisaic  ‘parallels’.  This  could  be 
accidental;  except  for  the  Assumption  of  Moses  and,  of  course,  early 
strata  of  the  New  Testament,  no  Palestinian  records  have  been  pre¬ 
served  which  supply  direct  evidence  of  the  beliefs  entertained  by  that 
generation  of  Palestinian  Jews  to  which  Jesus  belonged.  Indeed, 
it  may  be  that  the  eschatological  outlook  of  Jesus  accords  with  the 
general  mode  of  an  early  form  of  Pharisaic  thought.  Pharisaism  sur¬ 
vived  the  events  of  the  year  70,  but  did  not  remain  unchanged.  Rab¬ 
binical  sources,  coming  from  a  later  date,  do  not  furnish  precise  in- 
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formation  regarding  the  tenets  of  early  Pharisaism.  Living  under 
political  conditions  vastly  different  from  those  prevailing  before  the 
year  70  CE,  the  rabbis  were  desirous  of  adjusting  the  profession  of 
Jewish  faith  to  the  exigencies  of  their  day.  They  were  consciously 
striving  to  arrive  at  a  modus  vivendi  with  the  Roman  authority,  and 
hence  their  anxiety  to  suppress  what  might  lead  to  any  conflict  with 
that  authority.  The  exposition  of  ideas  of  an  eschatological  character 
could  stimulate  apocalyptic  speculation,  and  this  in  turn  could  all 
too  easily  renew  agitation  such  as  that  which  had  led  to  armed  re¬ 
bellion,  thereby  impairing  Jewish  relations  with  the  State.  Pruden- 
tialism  of  this  kind  promoted  the  deliberate  toning  down  of  those 
elements  in  Judaism  liable  to  give  rise  to  apocalyptic  excitation. 

It  is  hence  possible  that  rabbi  Yeshu  mi-Nasrath  —  Jesus  of 
Nazareth,  that  is  —  might  have  been  representative  of  pre-rabbinical 
Pharisaism  not  only  in  his  ethical  teaching,  but  also  in  his  eschato¬ 
logy38.  Of  course,  this  is  not  to  be  taken  to  imply  that  Jesus  did  not 
formulate  his  views  in  his  own  individual  fashion.  It  is  its  general 
tenor  which  corresponds  with  the  Pharisaic  pattern;  on  the  ethical 
side  quite  obviously,  and  on  the  eschatological  conceivably. 

In  Christian  tradition  the  word  “Pharisee”  has  become  synony¬ 
mous  with  “hypocrite”,  or  it  is  applied  to  one  who  splits  hairs  over 
minutiae  whilst  overlooking  really  important  matters.  "To  strain 
out  the  gnat  and  swallow  the  camel”  has  been  accepted  as  the  mental 
picture  of  Pharisaic  attitudes39.  Yet  in  historical  reality,  Jesus  was  a 
Pharisee.  His  teaching  was  Pharisaic  teaching,  Pharisaic  from  the 
period  before  the  conflagration  with  Roman  military  might,  when  an 
eschatological  emphasis  may  yet  have  pervaded  Pharisaic  thought 
more  strongly  than  in  the  tannaitic  age.  What  we  know  of  the  Pha¬ 
risees  from  Jewish  records  written  for  Jews  comes  from  a  period  after 
the  destruction  of  the  Temple.  It  was  formulated  under  conditions 
that  had  undergone  a  drastic  change.  Eschatology,  together  with 
apocalyptic,  was  deliberately  pushed  into  the  background  and  a  demand 
for  punctilious  observance  of  the  legal  injunctions  took  its  place. 
The  aim  was  to  preserve  the  cohesion  of  the  Jews  who  now  had  to 
live  everywhere  as  minorities  amidst  non-Jewish  populations  to 
whose  social  and  political  order  they  were  subject.  \ 

In  the  whole  of  the  New  Testament  we  are  unable  to  find  a  single' 
historically  reliable  instance  of  religious  differences  between  Jesus 
and  members  of  the  Pharisaic  guild,  let  alone  evidence  of  a  mortal 
conflict.  A  full  generation  after  the  death  of  Jesus,  when  differences, 
had  already  developed  between  the  adherents  of  the  belief  in  Jesus’ 
messianic  status  and  ‘normative’  Pharisaism,  representatives  of  the 
latter  still  found  it  possible  to  side  with  the  former  in  a  case  in  which 
a  Sadducaean  high-priest  used  his  position  to  suppress  activities  of 
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the  Jewish-Christian  movement40.  At  that  time  the  theological  claims 
advanced  by  the  Christian- Jewish  sect  were  already  well  differentiated 
from  the  aspirations  of  the  more  moderate  wing  of  Pharisaic  Jews, 
yet  the  differences  were  less  pronounced  than  those  that  divided  either 
of  the  two  factions  from  the  Sadducees.  In  the  time  of  Jesus,  differ¬ 
ences  which  obtained  around  the  year  62  CE  had  not  yet  arisen.  If 
the  evangelists  portray  Jesus  as  being  in  violent  opposition  to  the 
Pharisees,  they  depict  a  state  of  affairs  which  had  come  about  only 
several  decades  after  the  crucifixion. 

To  assist  our  understanding  of  the  psychological  situation  in 
which  the  community  of  Jesus-messianists  lived,  and  their  deep 
disappointment  with  Pharisees  at  large,  the  passage  in  Lc  19  39 
should  be  read  with  great  care.  We  have  here  a  description  of  how 
“some  of  the  Pharisees",  favourably  disposed  towards  Jesus,  were 
trying  to  exercise  a  moderating  influence  upon  the  messianist  fervour 
of  a  crowd  of  Jesus’  followers.  Whether  historical  or  not  in  the  sense 
that  the  scene  depicted  actually  belongs  to  the  situation  in  which 
it  is  set  by  the  Third  Evangelist41,  the  narration  is  historical  in  an¬ 
other  sense:  the  Pharisees,  unsuccessfully,  endeavoured  to  curb  the 
messianic  enthusiasm  of  the  primitive  ecclesia,  but  their  efforts  were 
resented  in  apostolic  circles.  Hence,  Pharisees  and  Herodians  —  to  wit, 
parties  opposed  to  committing  the  nation  to  an  irrevocable  break 
with  Rome  —  figure  in  Mark  together  as  antagonists  of  Jesus,  or  as 
persons  against  whom  Jesus  warned  his  followers. 

Reports  of  Jesus’  conflicts  with  various  Jews,  or  rather  Jewish 
groups,  are  not  wholly  the  creation  of  the  Second  Evangelist;  such 
reports  are  often  derived  from  tradition.  What  had  slowly  started  in 
tradition  was  brought  to  completion  by  the  efforts  of  the  writers  who 
composed  the  Gospels.  For  the  most  part,  the  underlying  traditions 
adumbrated  communal  conflicts  which  had  arisen  between  early 
Jesus-messianists  and  other  Jewish  groups.  In  some  instances  tradition 
may  go  back  to  the  recollection  of  an  actual  event  in  Jesus’  life 
—  but  we  cannot  say  so  with  any  degree  of  assurance  except  as  regards 
the  final  conflict.  Statements  in  the  Gospels  describing  a  situation 
before  that  referred  to  in  Me  14 1.  2  ( Jn  11 47.  48)  and  implying  that 
“the  Jews”  or  “the  Pharisees”  or  “the  scribes”  or  "the  priests”, 
or  whatever  other  designation  may  be  used,  “planned  to  kill  Jesus” 
or  "tried  to  catch  Jesus”  contain  no  information  of  historical  or 
biographical  value.  Such  statements  are  to  be  taken  as  expressions 
of  the  view-point  of  various  evangelists  who  themselves  were  affected 
by  conditions  of  their  own  time,  and  who  retrojected  their  experience 
of  Jewish  hostility  into  the  time  of  Jesus.  The  employment  of  the 
motif  of  mortal  hostility  between  Jesus  and  any  of  his  contemporaries 
is  directly  due  to  the  editorial  scheme  —  in  Mark  no  less  than  in  John. 
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Jesus  was  a  Jew.  He  lived  among  Jews,  he  learned  from  Jews, 
he  taught  Jews.  The  successes  he  enjoyed  and  the  adversities  he 
suffered  throughout  his  life  were  shared  with  other  Jews.  Those  of 
whom  he  approved  and  those  of  whom  he  disapproved  were  likewise 
Jews.  It  is  only  natural  therefore  that  the  persons  with  whom  on 
occasion  he  disagreed  were  also  Jews.  In  the  course  of  his  life,  he  made 
friends  and  made  enemies  among  the  members  of  the  nation  to  which 
he  belonged.  He  came  into  conflict  with  the  authorities  in  Jerusalem 
towards  the  end  of  his  life.  A  decision  that  he  should  stand  trial  on  a 
charge  of  seditious  activities  was  arrived  at  with  the  connivance  or 
concurrence  of  the  holders  of  highest  Jewish  office.  As  for  earlier 
conflicts  that  may  have  arisen  between  Jesus  and  other  Jews  before 
the  former’s  last  visit  to  Jerusalem,  we  are  unable  to  make  trust¬ 
worthy  historical  deductions.  The  arrangement  of  the  reports  of  such 
conflicts  is  due  to  the  literary  designs  of  the  respective  evangelists. 
The  author  of  Mark  had  at  his  disposal  reports  of  earlier  conflicts, 
but  the  order  he  gave  to  the  reported  incidents  is  the  Evangelist’s 
own  work.  Though  rooted  in  tradition,  the  controversy  stories  bespeak 
a  situation  in  the  period  which  followed  the  crucifixion,  illustrating 
a  state  of  antagonism  between  the  Apostolic  Church  and  certain  Jewish 
groups.  Jesus  is  mentioned  in  these  stories  merely  as  the  mouth¬ 
piece  of  the  community.  The  controversy  stories  do  not  give  any  clue 
as  to  the  actual  subject  of  contention  —  if  any  —  between  Jesus  of 
Nazareth  and  his  contemporaries;  they  reflect  a  situation  in  the  life 
of  ‘‘the  Church”,  not  in  the  life  of  Jesus.  As  far  as  the  controversy 
stories  are  concerned,  the  extant  records  do  not  allow  us  to  penetrate 
beyond  communal  traditions.  Doubtless,  not  only  the  early  Church, 
but  Jesus  himself  had  disagreements  with  Jews  and  himself  passed 
strictures  upon  Jews,  but  we  are  unable  to  determine  the  precise 
circumstances  of  such  discord. 

In  stating  that  Jesus  stood  closely  to  Pharisaism  and  that  the 
traditions  that  underlie  Me  14, 15  are  in  no  way  indicative  of  Pharisaic 
hostility  towards  him,  it  is  not  asserted  that  Jesus  never  in  his  life 
had  any  altercation  with  persons  of  the  Pharisaic  persuasion.  He  appar¬ 
ently  came  into  conflict  with  individuals  of  his  immediate  environment 
(Me  3  31.  31-35  6  4,  Jn  7  s)42,  and  it  is  probable  that  he  also  on  occasion 
had  disputes  with  persons  who  had  a  religious  orientation  similar  to 
his  own.  Quarrels  in  which  Jesus  might  have  been  involved  with 
other  Jewish  individuals  or  groups  before  his  last  visit  to  Jerusalem 
had  no  determining  influence  upon  his  ultimate  fate.  The  grounds 
for  his  arrest  had  nothing  to  do  with  personal  or  religious  differences 
between  Jesus  and  any  other  Jews.  Rather  than  the  content  of  his 
teaching,  it  was  the  effect  which  his  teaching  had  on  certain  sections 
of  the  populace  that  induced  the  authorities  to  take  action  against  him. 
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In  the  preceding  chapters  we  conducted  an  analysis  of  individual 
items  in  the  Passion  Narratives  of  the  canonical  Gospels  in  a  sustained 
attempt  to  identify  apologetic  motives  introduced  by  the  particular 
evangelists  into  the  traditional  material  at  their  disposal.  We  also 
considered  the  traditional  residue,  which  remained  after  the  exclusion 
of  editorial  features,  in  an  endeavour  to  disentangle  theological  inter¬ 
pretation  from  narratives  of  a  factual  nature.  Consequently,  we  may 
roughly  classify  the  contents  of  the  accounts  of  Jesus'  trial  into  three 
categories : 

(a)  primary  tradition, 

(b)  secondary  tradition, 

(c)  editorial  accretion. 

Although  no  single  part  of  any  of  the  extant  Passion  Narratives  is 
entirely  free  from  what  may  be  termed  "editorial  accretion",  and 
the  primary  tradition  is  frequently  —  in  one  and  the  same  pericope 
of  a  particular  Gospel  —  mingled  with  elements  from  secondary  tra¬ 
ditions,  there  is  warrant  for  the  employment  of  the  classificatory 
schema  indicated,  and  in  the  interests  of  clarification  we  may  recapi¬ 
tulate  the  main  results  of  the  foregoing  investigations  as  follows : 

1.  The  Arrest  of  Jesus  on  the  Mount  of  Olives  (Me  14  46-52;  Lc 
22  49-53;  Jn  18  3. 10. 11):  based  on  primary  tradition. 

2.  The  Transfer  of  the  Prisoner  to  the  High-Priest's  Residence 
(Me  14  53a;  Lc  22  54;  Jn  18  12. 13a) :  primary  tradition. 

3.  A  Preliminary  Investigation  by  Annas  ( Jn  18  19-24) :  an  edito¬ 
rial  introduction,  in  default  of  tradition,  due  to  the  Fourth  Evangelist. 

4.  A  Night-Session  of  the  Sanhedrin  in  the  House  of  the  High- 
Priest,  including  an  examination  of  witnesses  and  the  trial  of  Jesus 
ending  in  his  being  condemned  to  death  for  blasphemy  (Me  14  53b. 
55-64) :  an  editorial  accretion  due  to  the  Second  Evangelist. 

5.  The  Mockery  of  Jesus  in  the  High-Priest's  House  (Lc  22  63-65; 
Me  14  65) :  a  secondary  development  founded  on  proof  from  prophecy. 

6.  A  brief  Deliberation  in  the  Sanhedrin's  Council-Hall,  early 
in  the  morning  after  Jesus'  arrest,  resulting  in  the  despatch  of  Jesus 
to  Pilate  (Lc  22  66  23  1 ;  Me  15  1) :  based  on  primary  tradition. 

7.  A  Morning  Session  of  the  Sanhedrin  for  the  examination  but 
not  the  trial  of  Jesus,  without  the  passing  of  a  death  sentence  (Lc 
22  67-7i) :  an  importation  from  Matthew  with  pronounced  editorial 
alterations,  possibly  due  to  a  post-Lucan  adapter. 
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8.  The  Examination  and  Trial  of  Jesus  before  Pilate  (Me  152-5; 
Lc  23  2.3;  Jn  18  28.33b):  based  on  primary  tradition. 

9.  An  Examination  of  Jesus  by  Herod  Antipas  (Lc  23  e-io.  12) : 
a  secondary  tradition1,  reproduced  with  clear  marks  of  editorial 
retouching,  by  the  Third  Evangelist  or  a  post-Lucan  adapter. 

10.  The  Mockery  of  Jesus  before  Herod  Antipas  (Lc  23 11):  a 
secondary  tradition. 

11a.  The  Barabbas  Episode  (Me  15  5-i5a) :  an  editorial  adaptation 
of  an  element  from  the  primary  tradition  (the  parallel  non-Marcan 
reports  being  without  exception  derived  from  the  Second  Gospel). 

lib.  Pilate’s  Endeavour  to  spare  Jesus’  Life  (Me  15  5b.  9-11  a. 
12-15 a;  Mt  27  18-20.  22-25;  Lc  23  4.  13-16.  20-24;  Jn  18  31.  38b  19  5b.  6b-l2. 
15  b):  editorial  embellishments,  becoming  progressively  more  pro¬ 
minent. 

12.  The  Scourging  of  Jesus  by  Pilate’s  Soldiers  before  the  pass¬ 
ing  of  the  death  sentence  ( Jn  19 1-3) :  an  editorial  supplementation, 
arrived  at  by  dislocating  the  item  from  its  traditional  (Marcan)  setting. 

13.  The  Death  Sentence  by  Pilate  and  the  Administration  of 
Scourging  preliminary  to  the  execution  by  crucifixion  (Me  15  15  b) : 
based  on  primary  tradition,  but  toned  down  so  far  as  the  explicit 
pronouncement  of  the  procurator’s  death  sentence  is  concerned. 

14.  The  Mockery  by  Pilate’s  Soldiers  (Me  15 16-20) :  based  on 
primary  tradition. 

15.  Jesus’  Removal  from  the  Procurator’s  Court  to  the  Place 
of  Execution,  the  Crucifixion,  the  Inscription  on  the  Cross  (Me  15  21-26) : 
based  on  primary  tradition. 

16.  The  Lament  for  Jesus  (Lc  23  27-30) :  a  secondary  tradition. 

By  demonstrating  the  derivation  of  constituent  parts  of  the 

evangelical  Passion  Narratives  we  have  in  a  limited  way  effected  a 
clarification  of  their  literary  character  —  that  is  to  to  say,  we  have 
endeavoured  to  determine  the  origin  of  the  various  accounts.  The 
results  of  this  investigation  afford  some  assistance  in  our  attempt 
to  shed  light  on  the  actual  historical  issues  involved,  though 
obscurity  may  still  surround  some  of  these. 

With  regard  to  the  historical  as  distinct  from  the  literary  prob¬ 
lem,  we  may  also  employ  a  threefold  classification.  There  are  matters 
on  which  certainty  prevails;  there  are  such  on  which  a  reasonable 
degree  of  probability  allows  of  modest  inferences;  finally  there  are 
such  on  which  the  available  sources  offer  no  clue  for  the  making  of 
historical  deductions. 

It  can  be  affirmed  with  assurance  that  Jesus  was  arrested  by 
Roman  military  personnel  (Jn  18 12)  for  political  reasons  (Me  14  48; 
Jn  18  20)  and  then  conducted  to  a  local  Jewish  administrative  author¬ 
ity  (Me  14  53a;  Lc  22  54 ;  Jn  18  13a)  during  the  same  night.  The  follow- 
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ing  morning,  after  a  brief  deliberation  by  the  Jewish  authorities,  he  was 
handed  back  to  the  Romans  for  trial  (Me  15i;Lc22  66  23i;  Jnl828a). 
The  procurator  sentenced  Jesus  to  death  by  crucifixion  (Tacitus;  Me 
15 15b.  26),  the  sentence  being  carried  out  in  accordance  with  Roman 
penal  procedure  (Me  15  isb.  24a.  27). 

A  reasonable  degree  of  probability  attaches  to  the  inference  that 
on  the  night  of  his  arrest  —  during  the  interval  between  his  despatch 
to  a  local  Jewish  official  and  the  morning  deliberation  in  the  Council- 
Hall  —  Jesus  was  interrogated  by  a  member  of  the  high-priest’s  staff 
who  also  questioned  witnesses  and  drew  up  a  charge-sheet  which  was 
approved  by  Jewish  magistrates  in  the  morning  following  the  arrest 
(Josephus;  Me  15  la;  Lc  22  ee).  After  having  been  sentenced  by  Pilate, 
the  prisoner  was  subjected  to  derision  on  the  part  of  soldiers  from  the 
execution  squad  (Me  15ie-2o). 

No  certain  answers  can  be  given  to  the  following  questions: 

Firstly,  what  was  the  immediate  cause  inducing  the 
authorities  to  take  official  action  against  Jesus? 

Secondly,  who  took  the  initiative  in  ordering  the  ap¬ 
prehension  of  Jesus? 

Thirdly,  what  precisely  did  Jesus  do  to  provoke  police 
action  against  himself? 

Not  unnaturally,  these  are  questions  which  many  people  will 
deem  to  be  the  most  important. 

It  is  the  non-biographical  character  of  the  Gospels  which  makes 
it  almost  impossible  to  ascertain  the  immediate  cause  of  the  arrest 
of  Jesus.  The  movement  which  he  initiated  doubtless  possessed  poli¬ 
tical  implications.  The  very  fact  that  his  followers  saw  Jesus’  signi¬ 
ficance  in  messianic  terms  indicates  the  presence  of  political  aspira¬ 
tions.  Earliest  Christianity  was  an  apocalyptic  Jewish  movement 
with  political-revolutionary  tendencies.  Such  sayings  as  are  recorded 
in  Acts  1  6,  Mt  19  28  (Lc  22  30b)  or  Lc  19  27  exemplify  the  political 
concern  of  the  disciples.  Yet  they  do  not  prove  anything  about  Jesus 
himself,  the  aims  he  entertained  and  the  hopes  he  cherished.  The  fact 
that  Jesus  was  crucified  as  “King  of  the  Jews’’  is  sufficient  to  demon¬ 
strate  that  political-revolutionary  tendencies  were  associated  with 
‘the  movement’  already  during  the  life-time  of  Jesus.  The  evidence 
for  the  existence  of  political  motives  in  the  minds  of  the  adherents  of 
Jesus  is  stronger  for  the  post-  than  for  the  pre-crucifixion  period. 
All  the  same,  as  Jesus  was  crucified  on  the  ground  of  a  charge  of  tumult 
or  sedition,  his  activities  must  have  had  a  political  aspect  for  some 
people  even  before  his  death  had  taken  place.  But  this  does  not  in 
any  way  mean  that  Jesus  himself  put  forward  political  claims,  or 
asserted  his  messiahship,  i.  e.  his  vocation  to  become  Israel’s  ruler. 
It  would  have  sufficed  as  a  ground  for  the  condemnation  of  Jesus 
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if  only  a  small  section  of  his  following  had  understood  his  preaching 
in  a  political  sense,  and  if  such  a  circumstance  had  come  to  the  know¬ 
ledge  of  the  procurator. 

The  sayings  in  Acts  1  6,  Mt  19  28,  or  Lc  19  27  are  evidently  "  Ge- 
meindebildungen,,,  though  the  New  Testament  reports  them  as  pro¬ 
nouncements  made  by  Jesus.  They  definitely  indicate  that  the  preach¬ 
ers  of  Jesus'  resurrection  combined  political  tendencies  with  their 
religious  expectations.  They  in  no  wise  afford  information  con¬ 
cerning  Jesus  himself.  The  Gospels  contain  other  sayings  attributed 
to  Jesus,  in  which  a  strong  nationalistic- Jewish  flavour  is  perceptible. 
Such  is  the  case  with  Me  7  27.  The  Marcan  framework  of  this  saying 
appears  to  be  unhistorical2,  while  the  saying  itself  might  conceivably 
go  back  to  Jesus.  If  made  by  Jesus,  the  utterance  would  betray  im¬ 
moderate  national  pride  on  his  part  and  a  disdainfully  exclusive  at¬ 
titude  towards  everyone  and  everything  non-Jewish.  It  ought  to  be 
borne  in  mind  that  the  expression  'dog',  in  the  mouth  of  an  Oriental, 
is  offensive  in  the  highest  degree.  In  Mt  10  5,  Mt  15  24,  there  are  further 
sayings  of  a  'nationalistic'  connotation,  which  have  an  early  ring 
about  them.  Matthew  18  17  might  also  be  cited  —  the  height  of  con¬ 
tempt  for  a  worthless  fellow  being  expressed  by  equating  him  with 
a  pagan  (sOvikos).  Persons  who  do  not  submit  to  the  authority  of 
'the  church'  (eKKAricrfa,  7\1V),  and  hence  are  liable  to  excommunication, 
have  the  same  status  as  tax-gatherers  and  pagans3.  This  saying  reveals 
pronounced  nationalistic  feeling.  The  general  impression  is  never¬ 
theless  not  without  ambiguity:  the  tax-gatherers,  considered  to  be 
outside  the  pale  by  Jesus  in  Mt  18 17b,  are  in  other  passages  (Me  2  15 , 
Mt  11 19,  Lc  7  34)  represented  as  persons  with  whom  he  entertained 
cordial  relations,  —  and  these  passages  would  seem  to  have  more 
claim  to  historical  trustworthiness  than  Mt  18  174.  We  are  here  pro¬ 
vided  with  evidence  that  Jesus  adopted  a  friendly  attitude  towards 
a  class  of  people  whom  'nationalistically-minded'  Jews  despised. 
Nevertheless,  it  would  be  rash  to  assume  that  Jesus  was  totally  free 
from  national  sentiments.  He  shared  with  other  Jews  of  his  time  that 
inordinate  pride  which  stems  from  a  sense  of  belonging  to  the  people 
whom  God  has  chosen  as  his  partners,  a  people  bound  by  an  ever¬ 
lasting  covenant  to  be  God's  servants  and  witnesses.  Jesus  was  imbued 
with  such  self -appreciation,  and  prided  himself  on  being  a  Jew.  Even 
so,  nationalistic  sentiments  as  such  constitute  no  proof  of  active  ad¬ 
vocacy  of  rebellion. 

The  New  Testament  contains  evidence  of  the  existence  of  seditious 
tendencies  among  the  followers  of  Jesus  ( e .  g.  Jn  6  is),  and  it  is  plain 
that  Jesus  did  not  dissociate  himself  from  people  who  belonged  to 
revolutionary  sections  of  the  population.  The  list,  or  lists,  of  his  im¬ 
mediate  followers  contains  at  least  one  ''Zealot".  That  Jesus  enter- 
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tained  friendly  personal  relations  with  people  adhering  to  anti-Roman 
factions  is  generally  recognized:  ». .  .  [the  apostles]  had  never  enter¬ 
tained  any  other  thought,  since  they  had  been  with  Jesus,  than  that 
they  would  fight  side  by  side  with  Him  in  the  unavoidable  war  with 
the  Romans  «6.  »Mochte  . . .  [die]  personliche  Religion  [Jesu]  noch  so 
sehr  an  die  Innerlichkeit  der  alten  Propheten  anknupfen,  die  Seinen 
konnten  ihn  nicht  anders  als  mit  den  Augen  ihrer  Zeit  und  ihres  Volkes 
betrachten.  War  er  der  erwartete  Messias, ...  so  muBte  er  als  Davidide 
den  Thron  seines  Ahnherm  wiederaufrichten,  muBte  die  Romer  unter- 
werfen,  ja  vemichten,  und  die  paradiesische  Friedenszeit  fur  Israel 
bringen.  Er  starb  am  Kreuz  .  .  .«6.  As  the  different  versions  of  the 
list  of  "The  Twelve"  amply  show,  the  evangelists  no  longer  knew  the 
names  of  the  Twelve.  The  Simon  6  Kccvavocios  (NJNjijj)  0f  Me  3  is  is 
apparently  identical  with  the  Simon  6  ^tjAcottis  of  Lc  6  15  and  Acts 
1 13.  He  might  be  a  doubling  of  Simon  the  leader  of  the  Twelve  who 
is  styled  SJpcov  fSccpicova  in  Mt  16i77  —  compare  also  Jn  671  13  26 
where  not  Judas,  but  Simon,  is  called  taxapicoTris  {sicarius  ?)8. 

If  the  followers  of  Jesus  had  aspired  to  instal  their  leader  as 
messiah,  and  if  aspirations  of  this  kind  had  come  to  the  procurator's 
knowledge,  Pilate  would  not  have  been  the  man  to  tolerate  such 
operations9.  He  would  have  tried  to  crush  the  movement  at  once  by 
doing  away  with  the  leader.  The  little  group  that  gathered  around 
Jesus  clearly  had  political-revolutionary  tendencies,  but  it  appears 
that  these  tendencies  had  not  yet  gained  such  an  impetus  as  they  had 
in  certain  other  contemporary  Jewish  movements.  Leading  members 
of  the  Sanhedrin  could  have  been  quicker  than  Pilate  in  discerning 
the  possibility  of  political  implications  in  the  movement  spread  by 
Jesus;  wary  of  the  repercussions  it  could  have,  they  might  have  in¬ 
formed  Pilate  of  the  latent  danger.  If  so,  Pilate  would  not  have  been 
slow  in  deciding  upon  what  action  to  take10. 

The  Gospel  according  to  Mark  contains  reports  of  certain  events 
which  might  conceivably  have  occasioned  preventative  action  on  the 
part  of  the  authorities.  The  reports  in  question  are:  Me  8  27-30  (cf.  33), 
Me  11  (1-7) 8-11  a  and  Me  11 15-17. 

There  is  no  need  for  our  present  purpose  to  enter  upon  a  dis¬ 
cussion  of  the  problem  as  to  whether  the  complex  narrative  in  Me 
8  27 — 9 13  refers  to  an  actual  occurrence  in  Jesus'  life  or  whether  it 
is  a  reflection  of  discussions  that  took  place  some  time  after  his  death. 
Even  if  Me  8  27-30  were  to  be  taken  as  reporting  an  event  in  the  life 
of  Jesus,  it  would  be  no  more  than  a  messianic  declaration  on  Jesus' 
behalf  by  his  followers,  and  by  no  means  a  profession  of  messianic 
claims  by  Jesus  himself.  An  assertion  of  his  messiahship  by  Jesus 
would  have  been  tantamount  to  raising  the  flag  of  revolt.  It  was  not 
a  matter  of  what  Jesus  might  have  understood  by  the  word  "messiah". 
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but  how  others  understood  it,  —  and  were  bound  to  understand  it. 
Johannes  Weiss,  who  held  that  the  story  of  Peter’s  profession  at 
Caesarea  Philippi  had  a  historical  nucleus,  made  the  following  com¬ 
ment:  »eher  eine  Ablehnung  als  eine  Zustimmung,  im  Ganzen  eine 
. .  .  Dampfung  [der]  Begeisterung  [der  Jiinger]  .  . .  Alles,  was  sich 
damals  [bei  den  Jungem]  an  ehrgeizigem,  stolzem  Hoffen  regte,  wurde 
mit  harten  Worten  Jesu  niedergeschlagen«11. 

Whether  expressing  a  belief  formulated  by  the  apostolic  com¬ 
munity  and  merely  retro jected  into  the  story  of  Jesus’  own  life,  or 
whether  based  on  an  occurrence  in  the  life  of  Jesus,  the  story  of  the 
profession  at  Caesarea  Philippi  was  certainly  not  the  immediate  cause 
for  the  arrest  of  Jesus. 

The  second  of  the  three  reports  is  that  of  the  “Triumphal  Entry 
into  Jerusalem”.  As  recounted  in  the  Gospels,  the  event  has  the 
appearance  of  an  unmistakable  messianic  demonstration.  As  such  it 
would  have  been  open  defiance  of  imperial  authority  —  a  proclamation 
of  the  will  to  national  independence  from  Roman  rule  —  provided, 
however,  that  it  happened  in  the  manner  set  forth  in  the  Gospels. 
But  it  is  quite  impossible  to  deduce  anything  of  historical  value  from 
these  descriptions.  In  the  first  place,  it  is  difficult  to  decide  whether 
the  event  that  gave  rise  to  these  reports  actually  took  place  on  the 
occasion  of  Jesus’  last  visit  to  Jerusalem  or  at  some  earlier 
date  and  passed  unnoticed  by  the  authorities.  Tradition  may  have 
embellished  the  description,  and  the  evangelists  may  have  been  re¬ 
sponsible  for  assigning  it  to  its  present  setting.  The  whole  story  is 
strangely  unconnected  with  what  follows.  After  the  tremendous 
welcome  given  by  the  crowd  (in  Mark  the  crowd  apparently  consists 
of  pilgrims  who  accompanied  Jesus  on  his  journey  to  Jerusalem; 
in  John  the  crowd  seems  to  be  certain  inhabitants  of  the  city  itself), 
Jesus,  having  made  a  cursory  sight-seeing  tour  (“having  looked  upon 
all  things”),  is  reported  to  have  left  Jerusalem  again  for  the  obscurity 
of  Bethany  (Me  11  n)12.  The  story  peters  out.  The  impression  is: 
it  can  hardly  belong  chronologically  to  the  place  it  now  occupies  in 
the  Gospels. 

Even  if  it  were  in  its  proper  place  in  the  narratives,  the  importance 
of  the  messianic  demonstration  was  magnified  by  successive  evan¬ 
gelists.  They  obviously  redrafted  what  they  had  received  in  the  light 
of  their  post-resurrection  experience  and  expectations.  The  Fourth 
Evangelist,  in  Jn  12  17,  goes  so  far  as  to  state  explicitly  that  the 
followers  of  Jesus  did  not,  in  the  first  instance,  understand  the  signi¬ 
ficance  of  the  event.  “They  remembered  these  things  when  Jesus 
was  glorified”.  A  comparison  of  the  respective  reports  in  the  four 
Gospels  gives  the  impression  that  the  evangelists’  memory  improved 
the  further  they  were  from  the  event  they  described. 
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Mark  11  8-io  | 

Matthew  21  8.  9  | 

Luke  19  38 

John  12 13 

they  . .  .  cut  reeds 
(<rnp<5c8es) 

from  the  fields 
and  spread  them 
upon  the  way 

they  . . .  cut  bran¬ 
ches  (kX<5c8oi) 

from  the  trees 
and  spread  them  in 
the  way 

a  great  multitude 
took  palm  branches 
(paicc) 

from  the  palm  trees 
and  went  forth  to 

meet  him 

Deliver  usl 

Hosanna  to  the  son 

of  David! 

Deliver  us! 

Blessed  he  who 

comes 

in  the  name  of 
YHWHl 

Blessed  he  who 

comes 

in  the  name  of  the 

Lord! 

Blessed  the  Coming 
One, 

Blessed  he  who 

comes 

in  the  name  of 

YHWH  — 

Blessed  [be]  the 
Kingdom 

of  our  father  David! 

the  king  in  the  name 
of  the  Lord! 

yes,  the  king  of  Is¬ 
rael! 

Deliver  us, 

[Thou  Who  Art]  on 
high! 

Hosanna  on  high! 

Peace  in  heaven 
and  glory  on  high! 

The  description  in  each  of  the  four  Gospels  has  the  features  of 
a  political  demonstration13.  It  is  obvious  that  tradition  saw  Jesus' 
entry  into  the  capital  city  of  Judaea  as  a  symbolical  seizure  of  the 
reins  of  government.  He  is  hailed  by  the  masses  as  king.  The  Fourth 
Evangelist  who  usually  suppresses,  or  dislocates,  factors  with  a  poli¬ 
tical  aspect,  brings  this  out  most  clearly.  In  Jn  12  13  the  Marcan 
ori|3a5Es  have  become  t&  (3aicc  tcov  cpoivfocov,  “branches  of  palm 
trees".  At  the  high  altitude  of  Jerusalem  no  palms  grow.  If  used  in 
the  welcome  of  Jesus,  palm  branches  would  have  had  to  be  imported 
specially  for  that  particular  purpose.  In  modem  times  a  symbol  of 
peace,  the  branches  of  a  palm  tree  were  in  ancient  times  employed 
as  a  symbol  of  triumph,  and  were  presented  to  honour  victorious 
conquerors.  The  branches  thrown  under  the  feet  of  Jesus,  and  par¬ 
ticularly  palm  branches,  would  signify  the  celebration  of  victory  over 
the  pagan  oppressor14.  The  comparative  table  of  the  evangelical  ac¬ 
counts  of  Jesus'  entry  into  Jerusalem  serves  to  indicate  that  the 
messianic  colouring  of  the  tradition  became  increasingly  pronounced 
as  we  pass  from  the  earlier  to  the  later  evangelists.  The  author  of  the 
Fourth  Gospel,  or  the  author  of  the  source  from  which  his  account 
is  derived,  deliberately  introduced  the  feature  of  “palm  branches" 
so  as  to  underline  the  significance  of  the  event.  Some  actual  happening 
probably  lies  behind  the  narratives,  but  we  cannot  definitely  say 
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at  what  point  in  Jesus’  life  it  occurred  nor  what  exactly  its  nature 
was16. 

The  last  of  the  three  reports  with  which  we  are  concerned  is  that 
of  the  incident  commonly  designated  with  the  words  “The  Cleansing 
of  the  Temple”.  The  air  of  awe-inspiring  authority  which  the  report 
communicates  is  due  in  a  large  measure  to  the  fact  that  New  Testament 
translators  are  in  the  habit  of  rendering  the  Greek  word  to  ispov  as 
“Temple”.  In  reality  it  denotes  the  precincts  of  the  sanctuary,  the 
Temple  Mount,  rvan  “in,  an  extensive  area  comprising  a  vast  complex 
of  administrative  buildings,  offices,  lodgings  of  attendants,  stables 
for  sacrificial  animals,  besides  several  great  courts.  Around  the  sanc¬ 
tuary  (6  vaos,  Va’n  or  WlpO)  lay  the  Court  of  Priests  which  even  Jewish 
men  of  other  than  priestly  descent  were  normally  not  allowed  to 
enter;  on  the  Court  of  Priests  bordered  the  Court  of  (Jewish)  Men; 
beyond  that  lay  the  Court  of  (Jewish)  Women.  This  was  separated 
by  a  wall  from  the  Court  of  Gentiles,  these  not  being  admitted  beyond 
the  wall  of  partition.  In  the  south-eastern  comer  of  the  Court  of  the 
Gentiles,  on  the  outskirts  of  the  Temple  Mount,  in  a  place  not  con¬ 
sidered  “hallowed  ground”,  were  the  tables  of  the  money-changers 
who  converted  foreign  coins  carried  by  pilgrims  from  distant  lands 
into  Tyrian  coinage,  and  the  booths  of  vendors  of  sacrificial  birds  and 
animals.  The  spot  was  a  public  market-place,  and  the  incident  known 
as  “The  Cleansing  of  the  Temple”  could  have  amounted  to  little  more 
than  a  brawl  in  an  Eastern  bazaar.  Located  at  a  considerable  distance 
from  the  sanctuary,  and  even  from  the  courts  in  which  Jewish  men 
and  women  assembled  for  worship,  the  booths  of  the  money-changers 
were  not  sacred  objects  —  except,  perhaps,  to  their  owners.  The  right 
to  sell  doves  and  exchange  foreign  coins  for  locally  valid  currency 
was  reserved  to  relatives  of  the  high-priests  and  other  persons  drawn 
from  the  ranks  of  hierarchic  families.  A  rude  interruption  of  their 
business,  possibly  involving  damage  to  their  property,  would  outrage 
their  sense  of  propriety,  and  if  angry  owners  reported  the  incident 
to  their  influential  kinsmen,  the  report  would  have  contributed  to 
incense  the  hierarchs  against  Jesus. 

The  record  in  Me  11 15-17  has  occasionally  been  taken  to  imply 
an  assertion  of  messianic  claims  on  the  part  of  Jesus,  the  care  and 
maintenance  of  the  sanctuary  being  in  ancient  Davidic  times  the  duty 
and  prerogative  of  the  king.  But  when  divested  of  the  misleading  title 
“The  Cleansing  of  the  Temple”,  the  incident  is  reduced  to  the  cate¬ 
gory  of  what  a  magistrate  to-day  would  call  a  disturbance  of  the  peace. 
It  was  neither  sacrilege  nor  sedition,  possibly  a  hubbub,  and  certainly 
an  attack  on  vested  interests.  As  such  it  would  irritate  the  priests, 
and  rouse  their  animosity.  Other  occasions  on  which  Jesus  was  the 
centre  of  public  commotion  might  have  been  called  to  mind,  in  which 
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case  they  would  have  been  more  readily  disposed  to  hostility.  So 
much  might  be  inferred  from  Me  11 27.  28. 

In  this  connection  it  would  be  pertinent  to  consider  a  baraita 
in  the  Babylonian  Talmud,  Sanhedrin  43a,  which  states: 

»On  the  eve  of  the  Passover  they  hanged  Yeshu,  and  the  herald  went 
before  him  for  forty  days  saying :  he  is  to  be  stoned  because  he  practised 
magic  and  led  Israel  to  revolts. 

The  sources  of  this  tradition  —  if  tradition  it  is  —  are  not  difficult 
to  assess.  The  fact  that  it  is  recorded  as  a  baraita  must  not  lead  us  to 
think  that  we  have  here  an  unmodified  record  from  tannaitic  times. 
The  apologetic  tendency  is  obvious.  That  the  herald  prevenes  Jesus 
for  forty  days  vainly  seeking  witnesses  who  would  come  forward  to 
testify  to  his  innocence,  demonstrates  that  the  story  had  no  indepen¬ 
dent  basis,  but  was  thought  out  as  a  rejoinder  to  Christian  reproaches, 
addressed  to  Jews,  for  the  death  of  Jesus.  The  baraita  presupposes 
Christian  traditions,  canonical  and  non-canonical,  and  merely  gives 
a  negative  appraisal  of  what  is  positively  appraised  in  the  Gospels. 
The  interval  of  forty  days  between  sentence  and  execution  makes 
clear  the  report’s  unhistorical  character.  As  regards  stoning  as  the 
mode  by  which  Jesus  is  said  to  have  been  executed,  the  story  betrays 
its  source:  meant  as  an  apology  for  the  execution  of  Jesus,  the  baraita 
was  composed  by  someone  who  believed  that  if  the  Jewish  authorities 
had  executed  Jesus,  they  must  have  done  so  in  accordance  with  Jewish 
penal  law. 

We  are  left  with  what  the  baraita  informs  us  of  the  grounds  for 
the  execution:  the  practice  of  magic  and  the  seduction  of  Israel  to 
rebellion.  The  charge  of  magic  is  legendary  and  developed  during  the 
second  century  among  Jews  who  had  heard  from  Christians  something 
of  what  the  Gospels  report  of  Jesus’  miracles.  Not  disposed  to  deny 
the  veracity  of  miracle-stories,  Jews  attributed  Jesus’  marvellous 
deeds  to  magical  arts.  The  second-century  letter  to  the  Emperor 
Claudius  mentions  sorcery  as  one  of  the  Jewish  accusations  against 
Jesus.  As  for  the  charge  of  “leading  Israel  to  revolt”,  this  could  have 
stemmed  from  Lc  23  2  —  not  directly,  because  the  author  of  the 
baraita  scarcely  knew  the  New  Testament,  but  by  way  of  indirect 
influences  —  if  it  referred  to  Jesus’  relations  towards  the  Roman 
State  authority.  If  it  referred  to  Jesus’  relations  with  Jews  who 
interpreted  Jewish  religious  law,  it  would  be  pure  inference.  The 
evidential  value  of  the  baraita  for  historical  purposes  is  nil. 

Pagan  testimonies  from  the  second  to  the  fourth  centuries,  frag- 
mentarily  preserved  by  Christian  writers  who  disputed  their  evidential 
value,  mention  that  Jesus  was  a  rebel,  a  political  seducer.  Statements 
of  this  kind  are  based  on  inferences.  Jesus  was  sentenced  by  Pilate 
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on  a  charge  of  sedition,  and  this  fact  would  suffice  to  justify  pagan 
authors  in  their  positing  that  Jesus  was  a  revolutionary. 

In  the  light  of  the  foregoing  discussion  it  can  be  seen  that  though 
the  New  Testament  contains  indications  of  political  aspirations  for 
national  independence,  harboured  by  the  early  followers  of  Jesus, 
and  there  is  reason  for  thinking  that  some  expression  of  such  aspi¬ 
rations  occurred  already  in  the  life  of  Jesus,  we  cannot  determine 
what  action  on  the  part  of  Jesus,  or  his  followers,  gave  occasion  for 
the  ordering  of  his  arrest.  We  can  safely  say  that  it  was  not  the  alleged 
profession  of  Jesus’  messiahship  by  his  disciples,  and  there  is  little 
likelihood  that  Jesus’  entry  into  Jerusalem  —  which  the  evangelists 
set  forth  as  a  public  proclamation  of  his  royal  dignity  —  had  in  actual 
fact  the  character  which  the  writers  ascribe  to  it.  The  incident  in  the 
Court  of  the  Gentiles,  occurring  as  perhaps  it  did  towards  the  end  of 
Jesus’  life,  would  have  aggravated  the  anger  of  the  hierarchs,  but 
of  itself  it  would  hardly  have  produced  a  charge  of  such  severity  as 
that  on  which  Jesus  was  tried.  Our  inability  to  ascertain  the  immediate 
cause  of  the  arrest  means  that  we  are  equally  unable  to  determine  the 
party  on  whose  initiative  the  arrest  was  carried  out. 

The  Passover  season  was  notoriously  a  time  of  political  agitation. 
The  great  mass  of  pilgrims  who  streamed  into  Jerusalem  to  celebrate 
the  feast  commemorating  Israel’s  liberation  from  Egyptian  bondage 
were  prone  to  excitement.  Among  them  were  politically  disgruntled 
elements.  The  procurators,  being  aware  of  this,  were  on  their  guard. 
Normally  residing  in  Caesarea,  they  came  to  Jerusalem  for  the  Pass- 
over,  accompanied  by  military  reinforcements16.  -x 

Though  disguised  by  theological  argument,  Jn  1148  affords  ' 
evidence  of  the  fact  that  the  Jewish  Senate,  the  Great  Sanhedrin, 
had  received  an  intimation  that  Pilate  might  reduce  their  ethnical 
autonomy  if  public  order  were  not  more  satisfactorily  maintained^ 
Since  the  reign  of  Herod  the  Great,  the  high-priests  had  ceased  to  be 
genuinely  independent  representatives  of  the  people;  they  owed  their 
appointment  to  the  favour  of  a  foreign  ruler,  and  were  more  often 
than  not  content  to  play  the  servile  rdle  of  an  instrument  in  his  hands. 
Nevertheless,  they  endeavoured  to  preserve  as  much  as  they  could 
not  only  of  their  own  privileges,  but  also  of  the  residue  of  Jewish 
national  autonomy.  The  pressure  of  circumstances  compelled  them 
to  pursue  a  policy  of  moderation  with  regard  to  Rome,  and  to  restrain 
movements  directed  towards  emancipation.  When  finally,  in  66  CE^- 
the  priestly  aristocracy  themselves  gave  the  signal  to  revolt  against 
procuratorial  misgovemment,  they  were  unable  to  stem  the  tide  of 
the  rebellious  forces  they  had  unleashed,  and  were  swept  away  by 
passions  beyond  their  control.  During  the  life-time  of  Jesus,  over  a 
generation  earlier,  the  priestly  aristocracy  still  strove  to  maintain 
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a  peaceable  modus  vivendi  with  the  Romans.  If  they  did  receive  a 
warning  from  Pilate,  whether  in  specific  or  in  general  terms17,  they 
would  not  have  disregarded  it. 

It  would  be  a  mistake  to  assume  that  the  hierarchy  were  moved 
x  purely  by  motives  of  self-interest.  Doubtless,  such  were  not  absent, 
—  and  yet,  by  taking  action  against  Jesus  the  priests  may  well  have 
hoped  to  prevent  procuratorial  intervention  on  a  larger  scale  on  the 
pretext  of  unrest  occasioned  by  the  public  activities  of  Jesus.  If  dis¬ 
orders  occurred,  the  members  of  the  Great  Sanhedrin  would  be  held 
responsible  by  the  procurator  and  would  have  risked  losing  their 
position  of  authority  (f|pcov  6  t6ttos,  Jn  11 48).  The  existence  of  a  si¬ 
milar  situation,  though  from  a  time  later  than  that  of  Jesus,  is  attested. 
One  of  Pilate’s  successors  in  Judaea  of  whose  activities  we  are  better 
informed  —  he  was  a  contemporary  of  Josephus  —  Gessius  Florus, 
demanded  of  the  chief  priests  and  other  prominent  citizens  of  Jeru¬ 
salem  that  they  should  apprehend  and  hand  over  certain  individuals 
by  whose  action  he  was  offended,  threatening  at  the  same  time  to 
bring  his  vengeance  to  bear  upon  the  Jewish  leaders  if  they  failed 
to  comply  with  his  demand  and  to  produce  the  individuals  concern¬ 
ed18.  The  peremptory  order  which  Gessius  Florus  gave  to  the  Jewish 
authorities  issued  from  a  public  disturbance  in  Jerusalem.  Nothing 
as  definite  is  known  of  the  events  which  preceded  and  caused  the 
arrest  of  Jesus.  But  there  are  in  Me  15  7  allusions  to  a  ordens  that 
had  taken  place,  and  Josephus  reported  the  crucifixion  in  connection 
with  some  6opuPos. 

Did  the  high-priest  act  at  Pilate’s  prompting,  or  did  he  of  his 
own  accord  inform  the  procurator  of  an  insurrection  threatened  by 
commotion  among  the  adherents  of  Jesus  ?  Neither  the  Gospels  nor 
v  other  extant  sources  provide  an  answer.  There  were  occasions,  under 
Gessius  Florus,  when  leading  Jews  sent  messengers  to  the  Roman  gover¬ 
nor  (and  to  King  Agrippa  II)  begging  him  to  come  speedily  to  Jerusa¬ 
lem  to  put  down  an  imminent  rebellion  before  it  was  too  late19.  Pilate 
would  in  any  case  have  gone  to  Jerusalem  for  the  Passover  season. 

Who  issued  the  order  for  Jesus’  arrest? 

If  we  accept  the  authenticity  of  the  tradition  in  Jn  18  (3)12  that 
Jesus  was  arrested  by  a  detachment  of  Roman  soldiers  under  their 
own  officer,  the  likelihood  is  that  the  order  for  the  arrest  was  given 
by  a  responsible  Roman  official  —  perhaps  Pilate  himself.  An  in¬ 
ference  of  this  sort  is  only  in  apparent  contradiction  with  Jn  11 57 
where  the  Jewish  authorities  issue  an  order  demanding  that  anyone 
who  knew  of  Jesus’  whereabouts  should  disclose  it  so  that  his  ap¬ 
prehension  might  be  expedited.  Though  now  separated  from  the 
story  of  the  arrest  in  our  Fourth  Gospel,  the  tradition  underlying 
Jn  11 47-57  must  have  been  at  one  time  closely  linked  with  the  source 
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upon  which  Jn  18  3b.  io-i3a  is  based20.  Inferring  from  Jn  1148  that 
the  Jewish  authorities  were  induced  by  a  warning  to  take  police 
action  against  Jesus,  we  have  to  read  Jn  11  57  in  conjunction  there¬ 
with.  Possibly  the  Sanhedrin  issued  a  warrant,  or  rather  ordered  the 
Jewish  police  (oi  crTpcrrriyoi  tou  iepou,  Lc  22  52;  oi  uirripeTca  tcov 
’IouSaicov,  Jn  18  12)  to  assist  the  imperial  military  forces  (f)  crrretpa, 
Jn  18  3. 12)  in  the  task  of  searching  for  and  seizing  Jesus.  This  would 
not  exclude  the  possibility  that  the  actual  order  had  in  the  first  in¬ 
stance  been  given  by  Pilate.  Even  if  the  arrest  had  taken  place  without 
the  active  participation  of  any  Roman  military  personnel,  the  order 
could  still  have  come  from  the  procurator  who  could  have  demanded 
that  the  Sanhedrin  take  this  course  of  action.  On  the  other  hand  the 
high-priest,  whilst  not  in  a  position  to  tell  Pilate  what  he  had  to  do, 
could  have  suggested  that  he  might  arrest  Jesus  as  a  precautionary 
measure  to  prevent  further  disturbances.  On  the  whole  it  seems  reason¬ 
able  to  suppose  that  the  order  was  issued  by  Pilate.  The  presence  of 
Roman  troops  at  the  arrest,  of  which  we  read  in  Jn  18  3. 12,  makes 
this  view  more  than  feasible.  Goguel  suggested  that  the  indeterminate 
oyAos  in  Lc  22  47  was  an  evasive  reference  to  a  group  of  Roman  sol¬ 
diery,  the  Third  Evangelist  wishing  to  avoid  the  embarrassment  of 
being  explicit  on  the  matter21. 

But  even  if  it  is  allowed  that  the  order  for  Jesus'  arrest  was 
issued  by  the  procurator,  we  still  have  to  consider  the  question  as 
to  who  took  the  initiative.  Pilate  may  have  acted  of  his  own  accord, 
provided  he  had  heard  of  Jesus,  or  he  may  have  been  influenced  by 
suggestions  made  to  him  by  representative  Jewish  leaders.  That 
Pilate  had  threatened  intervention  if  agitation  among  the  populace 
continued  can  —  in  the  light  of  our  discussion  of  Jn  11  48  — scarcely 
be  doubted.  But  popular  agitation  was  by  no  means  due  solely  to 
Jesus  and  his  associates.  Possibly  the  high-priest,  confronted  with 
the  procurator's  warning,  decided  upon  placating  Pilate  by  proposing 
that  Jesus  should  be  arraigned  for  trial  (Jn  11  50;  Me  14  1).  The  arrest 
of  a  Galilaean  preacher  who  had  no  support  among  influential  people 
and  who  had  become  troublesome  to  the  authorities  would  not,  we 
can  assume,  displease  the  high-priest  himself. 

It  was  particularly  Goguel22  who  argued  that  the  initiative  for 
the  arrest  of  Jesus  was  taken  by  Pilate.  Some  qualification  is  called 
for  in  this  connection.  That  the  general  responsibility  for  the  execution 
of  Jesus,  like  that  for  the  execution  of  other  persons  condemned  with 
or  without  trial  for  political  crimes  during  Pilate's  term  of  office, 
belonged  to  the  procurator,  is  undeniable — and  yet  it  is  not  unlikely  that 
in  Jesus'  case  members  of  the  hierarchy  had  a  hand  in  the  affair  as  well. 

The  last  —  and  most  difficult  —  question  with  which  we  are 
confronted  is:  what  did  Jesus  himself  intend?  Did  he  deliberately 
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put  forward  claims  that  brought  his  sufferings  upon  him  ?  We  have 
no  means  of  access  to  the  mind  of  Jesus.  The  disciples,  after  their 
Easter  experience,  saw  in  him  the  Messiah,  the  predestined  ruler  of 
Israel.  This  was  what  they  believed  and  proclaimed,  and  their  preach¬ 
ing  lies  at  the  heart  of  the  gospel  traditions.  If,  as  all  the  evangelists 
(Me  15  2 ;  Mt  27  n ;  Lc  23  3  and  Jn  18  37)  imply,  Jesus  actually  avowed 
a  claim  to  royal  dignity  during  his  examination  by  Pilate,  such  an 
avowal  would  have  constituted  crimen  diminutae  maiestatis ,  and  for 
the  procurator  the  case  would  have  been  closed  forthwith23.  Yet  we  have 
no  trustworthy  report  of  Jesus'  actual  words  during  the  interrogation. 
The  words  ov  Aeyeis  are  ambiguous  in  themselves,  and  whilst  perhaps 
not  indicating  an  evasive  answer  to  a  direct  question  on  Jesus'  part, 
they  may  have  been  evasively  formulated  by  the  early  tradents  who 
knew  that  they  were  not  in  a  position  to  give  an  exact  account  of 
^what  took  place  during  the  proceedings. 

cO  xPlcrr&S  teAos  vojjiou  —  the  crowning  of  the  revelation  con¬ 
tained  in  the  Torah  lies  in  the  appearance  of  the  Messiah .  A  conception 
of  this  kind  governs  the  whole  New  Testament  interpretation  of  the 
Old.  There  is  no  evidence  that  such  an  interpretation  goes  back  to 
Jesus  himself,  nor  that  he  equated  or  identified  himself  with  a  messiah, 
or  with  the  Messiah,  or  the  Son  of  Man,  or  the  Suffering  Servant, 
or  with  a  combination  of  all  three  figures.  Jesus  was  a  normal  person 
—  he  was  the  norm  of  normality  —  and  he  neither  identified  nor 
^equated  himself  with  anyone  except  Jesus  of  Nazareth. 

An  element  of  contradiction  may  seem  to  be  involved  in  our 
general  argumentation.  It  is  maintained  that  the  Gospel  records, 
when  critically  examined,  furnish  clear  evidence  of  the  fact  that 
Jesus  was  executed  on  a  charge  of  sedition  at  the  order  of  the  Em¬ 
peror's  representative.  At  the  same  time  the  contention  is  made  that 
Jesus  was  devoid  of  revolutionary  ambitions.  The  evidence,  frag¬ 
mentary  though  it  is,  affords  no  solid  basis  for  the  view  that  he  was 
engaged  in  any  political  activities  of  a  subversive  character.  That 
he  was  executed  as  a  rebel,  together  with  others  who  were 
executed  on  the  same  charge,  by  no  means  proves  that 
he  did  work  for  the  overthrow  of  the  existing  political 
system24.  So  far  as  the  procurator  was  concerned,  he  would  have 
seen  sufficient  reason  for  ordering  the  crucifixion  if  he  had  come  to 
the  conclusion  that  Jesus'  itinerant  preaching  tended  to  excite  the 
masses  to  expect  the  end  of  the  existing  order. 

A  hurried  trial  over,  events  moved  swiftly  on  from  the  fateful 
moment  when  Jesus  was  taken  away  from  Pilate,  to  a  place  called  The 
Skull ,  to  the  moment  when  he  inclined  his  head  —  and  it  was 
finished. 


It  is  not  over  . . . 

Not  Pilate's  sentence ,  not  the  jostling  of  the  soldiers  who  divided 
his  garments ,  not  even  the  cry  from  the  cross  was  the  last  word. 

The  accusers  of  old  are  dead .  The  witnesses  have  gone  home.  The 
judge  has  left  the  court.  The  trial  of  Jesus  goes  on.  His  is  a  trial  that  is 
never  finished ,  and  one  in  which  the  rdles  of  judge  and  accused  are  stran¬ 
gely  reversed. 

Tribunals  assemble.  Tribunals  disband.  The  bailiffs ,  the  informers , 
the  accusers ,  the  witnesses ,  the  procurators ,  the  executioners  are  still 
with  us. 

Many  have  come  in  his  name ,  and  have  joined  the  accusers;  and 
there  arose  new  false  witnesses  among  them  —  yet  even  so,  their  testi¬ 
mony  agrees  not.  Never  spoken  when  Jesus  was  tried,  the  words  “His 
blood  upon  us  and  upon  our  children !”  have  come  true  —  a  thousand 
times.  But  no  valid  answer  has  yet  been  given  to  the  question  “What 
will  you  that  I  do  with  the  King  of  the  Jews?";  only  the  cry  “Crucify 
him!  Crucify  him!”  echoes  throughout  the  centuries. 

Rabbi  Eliezer  ben  Hurqnos,  Eliezer  the  Great,  said  of  Jesus:  He 
owns  his  share  in  the  Age  That  Is  Coming  . . . 

It  was  not  finished.  Sentence  was  passed,  and  he  was  led  away. 
Crucified,  dead,  and  buried,  he  yet  rose  in  the  hearts  of  his  disciples  who 
had  loved  him  and  felt  he  was  near. 

Tried  by  the  world,  condemned  by  authority,  buried  by  the  Churches 
that  profess  his  name,  he  is  rising  again,  to-day  and  to-morrow,  in  the 
hearts  of  men  who  love  him  and  feel:  he  is  near. 
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independent  Judaeo-Christian  rendering  of  the  story,  but  not  necessarily  of  earlier 
date),  where  the  exercise  of  Jesus’  saving  grace  is  recommended  in  view  of  the  Gentile’s 
generosity  towards  Jewish  ( i .  e.  Jewish  Christian!)  believers;  he  is  not  admitted  for 
his  own  sake,  but  rather  on  the  ground  of  his  merits  as  a  benefactor  of  the  congregation. 
Similarly,  some  reserve  on  the  Gentile  question  makes  its  presence  felt  in  the  word 
irpwTov  in  Me  7  27  and,  of  course,  in  Mt  16  24. 

11  Sections  of  this,  as  well  as  some  of  the  following  divisions,  have  been  published 
in  the  Zeitschrift  fur  die  neutestamentliche  Wissenschaft  (ZNW),  volume  60,  1969. 
My  thanks  are  due  to  the  editor  of  the  Zeitschrift,  Professor  D.  Walther  Eltester, 
for  kindly  permitting  me  to  reproduce  them  in  this  book. 

12  Der  Staat  im  Neuen  Testament  (Tubingen  1966),  p.  29;  French  edition  Dieu 
et  C&sar  (Neuchatel  1966),  p.  46;  English  edition  The  State  in  the  New  Testament  (Lon¬ 
don  1967),  p.  42. 

Compare  Bennett  Harvie  Branscomb,  The  Gospel  of  Mark  (Moffatt  New  Testa¬ 
ment  Commentary ;  London  1937),  pp.  283 — 288,  292 — 295. 

18  Legis  Corneliae  de  sicariis  et  veneficis  [ poena  adficitur :]  .  .  .  qui  auctor 
seditionis  fuerit,  Digesta  XLVIII  viii  3  (4). 
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Auctores  seditionis  et  tumultus  vel  concitatores  populi,  pro  qualitate  dignitatis,  aut 
in  crucem  tolluntur  aut  bestiis  obiiciuntur  aut  in  insulam  deportantur,  Sententiae  Pauli, 
liber  V,  titulus  xxii  (De  seditiosis),  1. 

Auctores  seditionis  et  tumultus  populo  concitato  pro  qualitate  dignitatis  aut  in 
furcam  tolluntur  aut  bestiis  obiiciuntur  aut  in  insulam  deportantur .  Digesta  XLVIII 
xix  38,  2. 

14  T.  A.  Burkill,  »The  Competence  of  the  Sanhedrin «,  Vigiliae  Christianae ,  vol.  10, 
1956,  pp.  80—96. 

15  T.  A.  Burkill,  »The  Trial  of  Jesus  <?,  Vigiliae  Christianae ,  vol.  12,  1958,  pp. 
1—18. 

16  The  trial  of  Jesus  in  Mark  and  that  in  John  are  two  quite  different  matters. 
The  Jesus  in  Mark  is  not  the  same  as  the  Jesus  in  John  —  they  speak  differently,  act 
differently,  die  differently.  The  Jesus  in  Mark  is  arrested  on  the  15th  Nisan,  sen¬ 
tenced  to  death  at  night,  is  bound  after  trial,  sentenced  a  second  time,  is  raised  to  the 
cross  at  9  a.  m.,  and  dies  at  3  p.  m.  The  Jesus  of  John  is  arrested  on  the  14th  Nisan, 
put  into  fetters  immediately,  sentenced  at  about  mid-day,  led  to  his  execution  in  the 
afternoon,  and  dies  towards  evening.  The  Jesus  of  Mark  has  his  cross  carried  by 
Simon  of  Cyrene;  the  Jesus  in  John  bears  it  himself.  The  one  cries  out  from  the  cross 
"Why  hast  thou  forsaken  me?”;  the  other  converses  with  bystanders  and  dies  con¬ 
tented  in  the  knowledge  that  "it  has  been  accomplished”.  The  Marcan  Passion  Narra¬ 
tive  scarcely  admits  of  being  'supplemented*  with  items  derived  from  John. 

17  1  Kings  21 8-18. 

18  The  history  of  their  relations  with  Rome  led  the  Jews  to  believe  that  their 
own  national  institutions  would  enjoy  a  greater  measure  of  autonomy  under  Roman 
political  protection  than  under  Herod  the  Great  and  his  sons. 

After  ten  years  of  Archelaus*  rule,  his  own  brother,  in  league  with  the  principal 
leaders  of  the  Jews  in  Jerusalem,  accused  him  in  Rome.  The  Jewish  deputation  re¬ 
quested  that  Archelaus  should  be  deposed.  Herod  Antipas  hoped  that  he  would  be 
made  ethnarch  in  his  brother’s  place,  but  he  was  to  be  disappointed.  The  territory 
over  which  Archelaus  had  ruled  was  now  reduced  to  a  province,  and  was  put  under 
the  political  administration  of  a  Roman  procurator  (B.  J.  II 117,  Ant  XVIII  2). 

19  Ant  XII  142 ;  for  the  whole  letter  see  Ant  XII 138 — 144. 

20  The  decree  quoted  in  1  Macc  14  27b-45(-47)  seems  to  have  been  passed  by  the 
assembled  people,  not  just  by  members  of  the  yepovojcc  who  were  fairly  decimated 
at  the  time. 

21  Ant  XIV  41. 

22  »The  nation  . . .  asked  not  to  be  ruled  by  a  king,  maintaining  that  it  was  their 
country’s  custom  to  obey  the  priests  <t,  Ant.  XIV  41,  cf.  Ant  XX  244. 

23  B.  J.  1 169,  170;  Ant  XIV  91. 

24  Korra  tous  tSious  cgjtcov  vdpous.  Ant  XIV  195,  cf,  B.  J.  1 199. 

26  B.  J.  I  284,  Ant  XIV  385,  cf.  Ant  XX  247. 

26  B.  J.  II  22,  Ant  XVII  227,  304—317. 

»Gerade  um  den  freieren  Gebrauch  ihrer  Gesetze  zu  haben,  begehrten  die  Juden 
nach  dem  Tode  des  Herodes . . .,  daB  ihr  Land  zur  Provinz  Syrien  geschlagen  und  ihnen 
eigene  Romische  Procuratoren  gegeben  wiirden.  Sie  hofften  beziiglich  ihrer  Gesetze 
und  Magistrate  selbststandiger  zu  werden,  als  sie  unter  Herodes  gewesen  waren  [Ant 
XVII 227,  342].  Ware  [,  als  Judaea  romische  Provinz  wurde,]  diese  Hoffnung  der 
Juden  vereitelt  und  die  Autonomie  ihnen  genommen  worden,  so  wiirde  dies  Josephus 
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wohl  erwahnt  haben.  Aber  ...  [er  lafit]  den  Hohenpriester  Ananus  und  den  Titus 
selbst  es  aussprechen,  da8  die  Romer  die  Gesetze  der  Juden  bestatigt,  die  freie  Hand- 
habung  derselben  ihnen  gewahrt  hatten  [B.  J.  VI  338].  Selbst  nach  Ausbruch  des 
Krieges  bot  Titus  den  Juden  noch  die  Autonomie  an,  wenn  sie  sich  unterwerfen  wollten, 
die  ihnen  also  sicher  vorher  nicbt  entzogen  worden  war«,  Ignaz  Dollinger,  Christen - 
ihum  und  Kirche  in  der  Zeit  der  Grundlegung  (Regensburg  1860),  pp.  454,  455. 

t> Auguste  n’  amoindrit  surement  pas  les  pouvoirs  des  autoritSs  juives.  L’on  peut 
meme  supposer  que  dans  la  nouvelle  constitution  [de  l’an  6  aprfcs  J6sus-Christ]  ces 
pouvoirs  furent  plutdt  £tendus  que  restraints#,  Jean  Juster,  Les  Juifs  dans  V Empire 
romain.  Leur  condition  juridique ,  iconomique  et  sociale,  tome  2  (Paris  1914),  p.  132. 

» . . .  the  Romans  restored  to  the  Sanhedrin  [its  power]  in  greater  measure  than 
[it  had  under]  the  Herodians «,  Josef  Pickl,  Messiaskonig  Jesus  in  der  Auffassung 
seiner  Zeitgenossen  (Miinchen  21935),  English  edition  The  Messias .  Translated  by 
Andrew  Green  (St.  Louis,  Mo.,  and  London  1946),  p.  9;  »after  the  overthrow  of  Ar- 
chelaus  the  Romans  restored  its  influence  to  the  Sanhedrin «  (ibidem,  p.  30). 

27  B.  J.  II  111,  Ant  XVII 342. 

28  See  above  note  17. 

29  B.  J.  VI  216. 

80  Resentment  of  this  situation  finds  expression  in  the  speech,  composed  by 
Josephus  and  attributed  to  members  of  the  Sanhedrin  who  were  offended  by  Herod 
the  Great’s  dispensation  of  justice  (Ant  XIV 167)  and  in  Mishnah  Sanhedrin  ii  2: 
j>The  king  may  neither  judge  nor  be  judged «.  There  are,  however,  records  in  which 
the  judicial  authority  of  the  Sanhedrin  over  the  king  is  asserted,  e.g.  the  report  in  T.  B. 
Sanh  19  a  of  Shimeon  ben  Shetah's  reproof  administered  to  Alexander  Jannaeus. 

81  George  Foot  Moore,  Judaism  in  the  First  Centuries  of  the  Christian  Era ,  vol.  1 
(Cambridge,  Mass.,  1927),  p.  82. 

82  Henry  Joel  Cadbury,  »Roman  Law  and  the  Trial  of  Paul#,  in  The  Beginnings 
of  Chrisitianity,  vol.  6  (London  1933),  pp.  297 — 338,  on  pp.  301,  302.  C/.  Jean  Juster, 

o.  pp.  110—112,  132—142. 

88  Acts  18  12-17. 

84  Acts  16  20.  88. 

86  Note  the  polite  tone  in  Petronius*  letter  to  the  Municipal  Council  of  Doris  and 
his  reluctance  to  interfere  (Ant.  XIX  303—311). 

88  E.  g.  the  A^orai  whom  Festus  and  Albinus  ordered  to  be  put  to  death ;  the 
examples  are  numerous.  f>. . .  tous  les  cas  connus  de  juridiction  procuratorienne  en 
Palestine  sont  relatifs  aux  s^ditieux  et  aux  brigands «,  Jean  Juster,  Les  Juifs  dans 
VEmpire  romain.  Leur  condition  juridique,  iconomique  et  sociale,  tome  2  (Paris  1914), 

p.  147. 

87  The  fact  that  executions  were  carried  out  may  be  deduced  from  the  rule  »The 
property  oi  those  executed  by  the  State  falls  to  the  king ;  the  property  of  those  exe¬ 
cuted  by  the  Law  Court  belongs  to  their  heirs#  (Mishnah  Sanh  ii  3,  T.  B.  Sanh  48  b). 

Philo  —  quoting  a  letter  of  Agrippa  I  —  records  that  even  a  high-priest  who 
entered  the  Holy  of  Holies,  unless  he  did  so  in  the  exercise  of  his  sacerdotal  duty,  was 
liable  to  the  death  penalty  (Legatio  ad  Caium  307). 

A  Roman  citizen  who  transgressed  Jewish  Law  by  entering  the  Inner  Court  of 
the  Temple  was  put  to  death  in  accordance  with  that  law  (Philo,  Leg.  ad  Caium  212; 
Josephus,  B.  J.  V  194,  VI  125,  126,  Ant.  XV  417;  cf.  Acts  2128  b.  29;  Mishnah  Kelim 
i  8).  Illustrative  of  the  consideration  shown,  as  a  rule,  for  the  Jewish  law  by  respon- 
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sible  Roman  officials  is  Josephus’  report  in  B.  J.  II  341.  (Some  sort  of  restriction  for 
non- Jews,  to  enter  the  enclosure  on  the  Temple  Mount,  was  already  in  force  in  the 
time  of  the  Seleucid  king  Antiochus  III  the  Great,  as  appears  from  Ant  XII  145). 
A  slab  of  limestone  bearing  an  inscription  which  supports  Josephus*  report  was 
discovered  by  Clermont-Ganneau  in  1871  in  Jerusalem.  The  inscription  reads:  Mrj0£va 
dAAoyevij  elaTropeusaOai  £vt6$  toO  irepl  t6  lep6v  Tpu<p&KT0U  Kal  TrepipoAou*  6s  6' 
6cv  Ai^90ij  fcocurco  aiTtos  Sarai  Si&  t6  §§ockoAou06Tv  0<5cvoctov  (see  Charles  Clermont- 
Ganneau,  »Une  stfcle  du  Temple  de  Jerusalem «,  Revue  archSologique  ou  Recueil  de  docu¬ 
ments  et  de  mSmoires  relatifs  a  V  Stude  des  monument  s,  a  la  numismatique  et  la  philologie 
de  V AntiquitS  et  du  Moyen  Age ,  nouvelle  s4rie,  13e  ann£e,  23e  tome;  Paris  1872, 
pp.  214 — 234,  290 — 296)  .The  stone  with  the  inscription  is  now  in  the  Cinili  Kid§k 
Museum  in  Istanbul.  (According  to  the  Greek  text  of  B.  J.  V194  the  inscription  was 
in  Greek  or  Latin;  according  to  the  Slavonic  Josephus  it  was  trilingual).  It  is  unbe¬ 
lievable  that  Jewish  magistrates  had  less  authority  in  respect  of  Jewish  offenders  than 
in  respect  of  Romans. 

A  report  on  rabbi  Yohanan  ben  Zakkai’s  procedure  of  testing  the  trustworthiness 
of  witnesses  in  capital  cases  implies  that  there  were  occasions  when  this  procedure  was 
followed  (Mishnah  Sanh  v2;  T.  B.  Sanh  9b,  41a). 

88  Incontestable  evidence  has  survived  of  three  actual  trials: 

(a)  the  trial  and  execution  by  stoning  of  Stephen  (Acts  6 12  7  68) ; 

(b)  the  execution  by  burning  of  a  priest's  daughter  —  reportedly  of  the  name  Imarta 
bath  Tali  —  convicted  of  adultery  (Mishnah  Sanh  vii2;  Tosefta  Sanh  ix  11; 
T.  Y.  Sanh  vii  24b;  T.  B.  Sanh  41a);  from  the  wording  in  the  Babylonian  Tal¬ 
mud  (Sanh  52  b)  it  would  appear  that  Eleazar  ben  §adoq  recollected  two  instances 
in  which  the  death  penalty  had  been  carried  out  by  burning,  but  this  may  be 
due  to  a  misapprehension  on  the  part  of  the  late  rabbinical  recorder; 

(c)  the  trial  and  execution  by  stoning  of  James  (Ant  XX  200). 

A  further  case,  though  the  evidence  is  disputable,  is  that  of  the  trial  and  execu¬ 
tion  by  stoning  of  Ben  Stada  (or  Sotada)  (Tosefta  Sanhedrin  x  11;  cf.  T.  Y.  Sanh 
vii  25,  T.  B.  Sanh  67  a).  Of  interest  are  the  differences,  concerning  points  of  law, 
between  the  report  from  the  Tosefta  and  the  rules  of  the  Mishnah  relating  to  the 
infliction  of  capital  punishment :  sentence  of  death  was  pronounced  on  the  same  day 
on  which  the  trial  took  place;  a  majority  vote  of  one  was  considered  sufficient  to  arrive 
at  a  verdict  of  ‘‘guilty”;  judges  who  had  voted  for  acquittal  were  in  cases  like  that  of 
Ben  Stada  considered  justified  to  retract  their  vote  to  the  accused’s  detriment. 


THE  HIGH-PRIEST'S  INSIGNIA  OF  OFFICE 


1  Ant  XV  408,  XVIII  93;  cf.  Ant  XX  6,  7. 

2  In  Ant  XV  403  Josephus  speaks  only  of  the  stole  worn  by  the  high -priest 
when  he  offered  sacrifices;  in  Ant  XVIII  90,  however,  Josephus  explicitly  refers 
to  other  appurtenances  of  his  apparel :  tj  otoA^i  tou  ocpxiepecos  Keel  Tras  6  ocOtoO  Koopios, 
leaving  thus  no  doubt  as  to  the  fact  that  all  insignia  had  to  be  deposited  in  safe¬ 
keeping  of  the  Roman  authorities;  in  Ant  XX  6  Josephus  mentions  the  xiTC*>vof 
ankle-length  and  the  sacred  stole.  A  description  of  the  various  appurtenances  of 
the  high-priest's  apparel  is  given  in  Ant  III  151 — 178. 

8  Ant  XVIII  94. 

4  Ant  XV  405,  XVIII  90,  95. 

6  Many  Jewish  scholars  deny  that  there  was  any  connection  between  the 
high-priest  and  the  Jewish  Law  Court,  and  maintain  that  we  have  to  differentiate 
between  the  latter,  the  IPS  which  exercised  jurisdiction  in  religious  matters, 
and  the  crvv£5piov  or  yepouota  which  dealt  with  political  affairs  only.  (See  Adolf 
Buchler,  Das  Synedrion  in  Jerusalem  und  das  grope  Beth-Din  in  der  Quaderkammer  des 
jerusalemischen  Tempels,  IX.  Jahresbericht  der  israelitisch-theologischen  Lehranstalt 
in  Wien,  Wien  1902.  Buchler  is  followed  by  Solomon  Zeitlin  and  Sidney  Benjamin 
Hoenig).  Although  the  evidence  is  problematical,  on  the  whole  the  picture  in  the  New 
Testament  and  Josephus  appears  closer  than  later  rabbinical  records  to  the  reality 
of  the  first  century.  Even  the  Mishnah  contains  evidence  to  this  effect.  It  records  for 
instance  that  the  Sanhedrin  was  competent  to  declare  war  and  to  set  up  subordinate 
sanhedrins  "for  the  several  tribes'*  (Mishnah  Sanh  i  5).  The  body  that  had  such  autho¬ 
rity  could  not  have  been  an  institution  that  was  exclusively  concerned  with  ensuring 
compliance  with  religious  legislation,  but  the  Supreme  Council  of  the  nation,  and  was 
as  such  presided  by  the  high-priest  who  in  pre-Herodian  times  had  been  the  Head 
of  State. 

6  It  is  now  a  hundred  years  ago  that  Johann  Joseph  Ignaz  Dollinger  recognized 
from  his  examination  of  the  New  Testament  and  of  the  writings  of  Josephus  that 
Jewish  law  courts  possessed  in  New  Testament  times  the  competence  to  pass  and 
carry  out  sentences  of  death  for  religious  offences.  After  having  in  his  book  Heidenthum 
und  Judenthum  (Regensburg  1857)  on  pp.  767  and  780  expressed  the  oft-repeated 
opposite  opinion,  Dollinger  came  to  realize  in  1860  that  there  is  strong  evidence  for 
the  right  of  Jewish  courts  to  execute  capital  sentences:  »[Zieht  man  in  Betracht,] 
daB  selbst  Nicht-Juden,  wenn  sie  .  .  .  in  den  inneren  Tempelhof  eindrangen,  den 
Tod  erlitten,  und  zwar  durch  die  jiidische  Behorde,  so  wird  es  umso  unglaublicher, 
daB  ihnen  die  BefugniB,  ihren  Gesetzen  gemaB  liber  ihre  eigenen  Volksgenossen  zu 
richten,  entzogen  worden  sein  sollte.  Die  Romischen  Statthalter  hatten  die  Macht, 
in  alien  Fallen,  welche  als  Aufruhr,  Hochverrath  und  Storung  der  offentlichen  Ord- 
nung  zu  betrachten  waren,  zu  richten  und  zu  strafen,  aber  in  religiosen  Dingen  und 
in  den  durch  das  Mosaische  Gesetz  vorgesehenen  Fallen  blieb  das  Recht  der  Jiidischen 
Behorden,  fiber  Leben  und  Tod  zu  entscheiden,  und  das  Urtheil  vollstrecken  zu 
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lassen,  ungeschmalert «,  Ignaz  Dollinger,  Christenthum  und  Kirche  in  der  Zeit  der 
Grundlegung  (Regensburg  1860),  pp.  455,  466. 

It  was  due  to  the  influence  of  Emil  Schiirer  that  scholars  lost  sight  of  the  im¬ 
portant  fact  concerning  the  Sanhedrin's  competence.  By  a  critical  analysis  of  the 
New  Testament  reports,  Alfred  Loisy  —  from  Les  Svangiles  synoptiques  (Paris  1907/08) 
to  Les  Actes  des  ApStres  (Paris  1920)  — perceived  the  reality  of  the  Sanhedrin's  auto¬ 
nomy.  But  it  remained  for  Jean  Juster  in  his  book  Les  Juifs  dans  V Empire  romain 
(Paris  1914)  to  assemble  the  pertinent  evidence  demonstrating  anew  that  the  Sanhedrin 
actually  exercised  rights  in  this  connection.  In  1931,  Hans  Lietzmann  took  up  Juster’s 
position,  and  the  validity  of  Dollinger 's  argument  has  since  regained  recognition. 

»Auch  in  der  Zeit  der  . .  .  Romer  ward  der  Rest  von  Autonomie,  welcher  der 
Nation  verblieben  war,  durch  das  Synedrium  ausgeiibt«,  Julius  Wellhausen,  Die  Phari- 
sder  und  die  Sadducaer.  Eine  Untersuchung  zur  inner en  jiidischen  Geschichte  (Greifs- 
wald  1874),  p.  28.  »En  matiere  capitale,  le  competence  semble,  d’apr&s  la  loi  juive, 
avoir  appartenu  exclusivement  aux  Sanhedrins  juifs  locaux  ou  au  Grand-Sanhedrin «, 
Jean  Juster,  o.  c.,  tome  2,  pp.  127,  128.  »Le  Sanhedrin  jugeait ...  les  affaires  reli- 
gieuses.  II  pouvait  appliquer  toutes  les  peines  prescrites  par  les  lois  juives,  inclusive- 
ment  les  differentes  sortes  de  peines  capitales,  et  les  faire  executer  lui-meme«,  Jean 
Juster,  o.  c.,  tome  2,  p.  133;  cf.  pp.  139 — 142.  »Le  sanhedrin,  sous  la  domination 
romaine,  conservait  l’integrite  de  sa  juridiction  religieuse  sur  le  sol  palestinien,  et 
il  pouvait  rendre  des  sentences  de  mort;  il  va  sans  dire  que  cette  juridiction  juive 
n’atteignait  que  les  Juifs,  non  les  etrangers,  sauf  le  cas  .  .  .  de  l'etranger  qui  aurait 
penetre  dans  1’enceinte  sacree  du  temple,  et  que  l’autorite  juive  avait  faculte  de  mettre 
k  mort,  ftit-il  citoyen  romain.  Les  evangiles  synoptiques  ne  nient  pas  ce  droit:  la 
tradition  parait  s’etre  trouvee  en  presence  de  ce  fait  embarrassant,  la  condemnation 
de  J6sus  par  Pilate  pour  cause  de  sedition,  et  en  avoir  att6nu6  la  portee  dans  une 
intention  apolog^tique,  en  imaginant  que  la  sentence  de  mort  avait  6t 6  rendue  en 
r^alitd  par  le  sanhedrin,  qu'on  1' avait  seulement  notifi6e  a  Pilate,  et  que  celui-ci, 
ayant  vainement  cherch4  a  sauver  J6sus  par  moyen  de  grace,  s’^tait  vu  contraint 
de  1’ executer .  .  .«,  Alfred  Loisy,  Les  Actes  des  ApStres  (Paris  1920),  p.  876. 

»Le  sanhedrin  conservait  une  juridiction  complete  en  matiere  religieuse  sur 
les  Juifs  de  Palestine  et  sa  competence  n’etait  limit6e  qu'en  matiere  politique  .  .  . 
C’est  seulement  apres  la  mine  de  Jerusalem  que  1* autorite  religieuse  du  judalsme 
a  perdu,  avec  son  conseil  national,  le  droit  de  condamner  a  mort  pour  deiit  de  religion«, 
Alfred  Loisy,  Les  Actes  des  ApStres,  pp.  309,  310. 

7  Ant  XX  6,  7. 

8  Ant  XX  200-203. 

9  Whilst  not  attaching  undue  force  to  purely  speculative  arguments,  we  may 
consider  the  possibility  that  Ananus  II  had  filled  vacancies  on  the  Sanhedrin  without 
awaiting  the  procurator’s  placet.  The  Romans  did  not  abolish  the  Council’s  authority 
in  internal  Jewish  affairs,  yet  they  were  anxious  to  have  control  of  its  activities.  The 
custody  of  the  official  vestments  of  the  president  would  have  been  a  convenient  way 
of  preventing  the  Jewish  Senate  from  meeting  without  the  consent  and  approval  of 
the  representative  of  the  Imperial  Government.  Although  not  prevented  from,  exer¬ 
cising  its  judicial  and  other  functions  in  accordance  with  national  custom,  the  San¬ 
hedrin  was  nevertheless  carefully  watched  by  the  procurators. 

10  In  Ant  XX  216—218  we  read  that  king  Agrippa  II  convened  the  Sanhedrin 
for  the  purpose  of  passing  a  new  ordinance.  It  would  appear  that  after  the  year  36  CE 
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supervision  over  the  activities  of  the  Sanhedrin  passed  to  a  certain  extent  to  the  last 
members  of  Antipater's  House. 

Agrippa  II  did  not  assemble  the  Sanhedrin  for  a  juridical  matter.  But  Josephus, 
on  reporting  the  case,  again  asserts  that  obedience  to  law  was  strictly  enforced  by  the 
Sanhedrin;  persons  found  to  have  transgressed  the  Law  were  liable  to  punishment. 

11  Ionic  Ki0cbv,  Doric  KtTcbv.  The  word  occurs  in  the  Odyssey  I  437,  XIV  72, 
XV  60,  and  variously  in  Herodotus. 

12  The  word  may  have  come  into  the  Greek  language  by  way  of  Asia  Minor, 
by  “Aegaean"  or  “Minoan"  contacts.  Cf.  J.  Huber,  De  lingua  antiquissimorum  Graeciae 
incolamm  ( Commentationes  Aenipontanae,  tomus  IX,  Wien  1921),  p.  31. 

13  Cf.  Mt  26  65 ;  the  First  Evangelist  is  aware  of  the  arbitrary  use  of  the  term 
in  Me  14  63;  he  distinguishes  between  x'^cbv  and  tjidnov  (Mt  6  40). 

14  Ant  III  153. 

is  Ant  XVIII  89. 

16  Ant  XVIII  95. 
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1  Josephus  B.  J.  V144,  VI  354;  Mishnah  Sanhedrin  xi2,  Middoth  v  4;  To- 
sefta  Sanhedrin  viil;  T.  Y.  Sanh  i4  19  c;  T.  B.  Shabb  16  a,  Rosh  hashanah  81  a, 
Sanh  12a,  41a,  88b,  Abodah  zarah  8b. 

2  Joseph  Derenbourg,  Essai  sur  Vhistoire  et  la  gSographie  de  la  Palestine ,  d'aprhs 
les  Thalmuds  et  les  autres  sources  rabbiniques  (Paris  1867),  pp.  465 — 468;  Emil  Schurer, 
»Der  Versammlungsort  des  groBen  Synedriums.  Ein  Beitrag  zur  Topographie  des 
Herodianischen  Tempels «,  Theologische  Studien  und  Kritiken,  vol.  51, 1878,  pp.  608 — 626; 
the  same,  Geschichte  des  jiidischen  Volkes  im  Zeitalter  Jesu  Christi ,  vol.  2  (Leipzig 
41907),  pp.  263 — 265,  vol.  1  (Leipzig  81901),  p.  633;  Engl.  ed.  A  History  of  the  Jewish 
People  in  the  Time  of  Jesus  Christ ,  Second  Div.,  vol.  1  (Edinburgh  1885),  pp.  190 — 193, 
First  Div.,  vol.  2  (Edinburgh  1890),  p.  246;  Adolf  Biichler,  Das  Synedrion  in  Jerusalem 
und  das  grope  Beth-Din  in  der  Quaderkammer  des  J erusalemischen  Tempels  (Wien  1902), 
pp.  6,  6;  Gustaf  Dalman,  Orte  und  Wege  Jesu  (Giitersloh  1919),  p.  304,  p.  272;  the 
same,  Jerusalem  und  sein  Geldnde  (Giitersloh  1930),  pp.  193,  194;  Hermann  L.  Strack 
und  Paul  Billerbeck,  Kommentar  zum  Neuen  Testament  aus  Talmud  und  Midrasch, 
Vol.  1:  Das  Evangelium  nach  Matthdus  (Miinchen  1922),  p.  998;  Joachim  Jeremias, 
Jerusalem  zur  Zeit  Jesu,  vol.  2  (Gottingen  21958),  p.  78;  Sidney  Benjamin  Hoenig, 
The  Great  Sanhedrin  (Philadelphia  6713.1953),  pp.  74 — 84,  198,  200 — 203. 

8  »Synedrialsitzungen  im  Hause  des  Hohenpriesters  werden  in  der  rabbinischen 
Literatur  . . .  nicht  erwahnt«,  Billerbeck,  o.  c.,  p.  1000. 

4  ovv48piov  in  Lc  22  66  signifies  the  hall,  the  building  —  not  the  Council  as 
such;  so  with  |3ovAi*|  in  Josephus  B.  J.  V  144. 

As  the  Third  Evangelist  uses  in  Lc  22  66  for  the  Council  as  such  the  expression 
t6  TTpscrphrripiov  toO  AocoO,  it  is  obvious  that  the  words  t6  cruveSpiov  ocOtcov  refer  to 
the  building  in  which  the  Council  assembled.  The  same  terminol  gy  recurs  in  Acts 
6 12,  possibly  also  in  Acts  4 15,  23  6. 20. 28.  Lagrange,  £vangile  selon  Saint  Luc  (Paris 
1921),  p.  671,  expressed  a  different  opinion,  and  Loisy,  Uivangile  selon  Luc  (Paris 
1924),  p.  640,  agreed  with  him  on  this  point.  Yet  Lc  2266  does  not  state  that  Jesus 
was  led  before  the  Council,  but  into  (els)  the  cruveSpiov. 

6  The  extant  Passion  Narrative  of  the  Third  Gospel  is  of  a  composite  character, 
consisting  of  pre-Marcan,  Marcan,  post-Marcan  elements,  of  Lucan  editorial  modi¬ 
fications,  and  of  post-Lucan  insertions.  Only  the  words  from  Kal  obs  §y£v£TO  f)|i£pa 
to  els  t6  auv£Sptov  ocOtcov  in  Lc  22  66  can  be  considered  as  being  derived  from  an  old, 
pre-Marcan,  record  or  tradition;  on  the  ensuing  passage  see  Paul  Winter,  »Luke  XXII 
66  b — 71«,  Studia  Theologica,  vol.  9,  Lund  1956,  pp.  112 — 115. 

»[Es  ist  wahrscheinlich]  dass  [Lukas]  einer  .  .  .  alteren  Oberlieferung  neben 
Markus  einen  Einfluss  auf  seine  Darstellung  verstattet  [hat]«,  Johannes  Weiss,  Das 
dlteste  Evangelium  (Gottingen  1903),  pp.  332,  333. 

». . .  den  Hauptteil  der  Erzahlung  [in  Lukas  22  und  23]  bilden  nicht  mehr  die 
aus  Markus  genommenen  Stiicke  [,  sondem  teils  ganz  neue  Stoffe,  teils  Umbildungen 
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an  den  mit  Markus  parallelen  Satzen]  . . .  Nach  Absonderung  der  aus  Markus  ge- 
holten  SS-tze  [bleibt]  ein  nahezu  liickenloser  Bericht«,  Adolf  Schlatter,  Die  beiden 
Schwerter ,  Lukas  22 ,  35—38.  Ein  Stuck  aus  der  besonderen  Quelle  des  Lukas  (Beitrdge 
zur  For  derung  christlicher  Theologie ,  Jahrg.  20,  1916,  Heft  6;  Gutersloh  1916), 
p.  7. 

Compare  Rudolf  Bultmann,  Die  Geschichte  der  synoptiscken  Tradition  (Gdttingen 
21931) :  rich  halte  den  ganzen  Bericht  des  Markus  [sc.  Me  14  53b,  55-64]  fur  eine  sekun- 
dare  Ausfuhrung  der  kurzen  Angabe  15 1.  Die  Einfiigung  des  Stiickes  in  den  geschlos- 
senen  Zusammenhang  der  Petrus-Geschichte,  das  mutmafiliche  Fehlen  der  Neben - 
quelle  des  Lukas  [italics  supplied],  die  Unwahrscheinlichkeit  der  Beschaffung  derZeugen 
und  der  nachtlichen  Verhandlung  beweisen  es«  (pp.  290,  291) ;  »Von  der  . . .  Syn- 
edriums-Verhandlung  hat  Mk . . .  keinen  alteren  Bericht  erhalten  als  15 1,  und  vielleicht 
ist  die  Parallele  Lk  22  66  noch  alterer  Herkunft*  (p.  294) ;  &Lk  22  66-71  kombiniert 
den  Mk-Bericht  iiber  die  Verhandlung  mit  seiner  Quelle,  die  in  v.  66  zum  Vorschein 
kommt«  (p.  292) ;  »Sehr  wahrscheinlich  ist . . .,  dafi  die  Verhaftung  [Me  14  43-52]  ur- 
spriinglich  eine  Fortsetzung  hatte,  in  der  Jesu  Abfiihrung  und  Verurteilung  erzahlt 
wurde.  Diese  kdnnte  14  53a  und  vielleicht  auch  14  65  enthalten  haben  und  jedenfalls 
den  Grundbestand  von  15 1-5  . . .«  (p.  301). 

•  In  the  Gospel  reports  of  the  second  mockery,  by  Pilate's  soldiers  and  the 
entourage  of  Herod  Antipas,  respectively,  we  find  in  Me  15 19. 20  the  verbs  iumrueiv 
and  Ijjrcrorffetv;  in  Lc  23 11  again  £n*ira{£eiv.  Can  we  deduce  from  this  observation  that 
the  pre-synoptic  record  (which  probably  mentioned  only  one  occurrence  of  the  scene) 
contained  the  vocable  £inroc{£eiv  even  though  the  Second  Evangelist  has  not  retained 
it  in  Me  1465  ?  If  so,  the  originality  of  Lc  2268  would  be  apparent. 

Besides  in  Me  1520,  the  verb  §httcc{£eiv  also  occurs  in  Me  1034.  In  this  passage 
Jesus  predicts  that  it  will  be  pagans  (t&  e0vr|,  here  a  designation  of  individuals  of 
non- Jewish  descent,  in  the  same  manner  as  C’lin  in  rabbinic  literature;  normally 
we  would  expect  to  read  ot  IOvikoI)  who  will  mock  him  (earned £ouctiv  ccutco)  and  spit 
upon  him  (^■nrucouCTiv  ccutco)  ;  in  Me  1465  it  is  members  of  the  Jewish  court  who 
fulfil  this  prophecy  (cf.  also  Mt  20 19  with  Mt  26  67). 

7  » [Es  ist  wahrscheinlich,]  dafi  Lukas  eine  ...  Redaktion  der  Vorlage  der  Pas- 
sionsgeschichte  des  Markus  neben  Markus  benutzte<(,  R.  Bultmann,  o.  c.,  p.  303. 

Cf.  Pierre  Benoit,  O.  P.,  &J6sus  devant  le  Sanhedrin*,  Angelicum,  vol.  20,  Roma 
1943,  pp.  143 — 165.  d.  . .  l'ordre  de  Luc . . .  est  vraisemblable  tandis  que  celui  de 
Matthieu  et  Marc  est  tr£s  difficile  h  concevoir*  (p.  150,  151) ;  ril  n’ya  d’ailleursaucune 
difficult^  h  penser  que  Luc  doit  ce  meilleur  arrangement  des  choses  h  une  tradition 
originate*  (p.  151). 

». . .  the  non-Marcan  tradition  . . .  forms  the  main  basis  of  the  Lucan  Passion 
narrative*,  Charles  H.  Dodd,  The  Interpretation  of  the  Fourth  Gospel  (Cambridge  1953), 
p.  451. 

Also  Walter  E.  Bundy,  Jesus  and  the  First  Three  Gospels .  An  Introduction  to 
the  Synoptic  Tradition  (Cambridge  Mass.  1955):  »It  seems  probable  that  Luke  is 
using  an  earlier  version  . .  •  which  he  had  before  him  in  written  form.  Luke  may  have 
used  the  pre-Markan  passion  story  used  by  Mark  with  incidental  use  of  the  form  now 
in  Mark*  (p.  480) ;  » Luke's  version  . . .  has  greater  probability ...  In  Luke  this 
morning  session  is  not  a  formal  trial  but  a  preliminary  hearing«  (p.  523). 

8  John  18  22  (IScoKEV  pdemopa)  and  23  (t{  he  8£pEis;)  contain  verbal  elements 
from  Me  14  65  and  Lc  22  63. 
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Annotations 


9  »In  all  the  circumstancesi  while  there  may  have  been  an  earlier  inquiry, 
the  Lukan  date  is  to  be  preferred «,  Vincent  Taylor,  The  Gospel  according  to  St  Mark 
(London  1952),  p.  646. 

13  Which  conflicts  with  Mishnah  Sanhedrin  vii  5 :  The  blasphemer  is  not  culpable 
unless  he  distinctly  pronounces  the  [divine]  Name. 

»Nach  jiidischen  Begriffen  lag  darin  unmoglich  eine  Gotteslasterung,  daB  jemand 
sagte,  er  sei  der  Christus,  der  Sohn  Gottes#,  Julius  Wellhausen,  Das  Evangelium  Marci 
(Berlin  1903),  p.  132. 

11  Once  a  final  sentence  of  death  had  been  pronounced,  and  no  new  evidence 
was  offered,  the  sentence  was  carried  out  immediately  (Mishnah  Sanhedrin  xi  4). 
This  provision  was  in  force  in  the  time  of  Jesus;  cf.  Acts  7  57. 58. 

18  In  the  Fourth  Gospel  the  story  of  Peter's  denial  is  also  told  in  conjunction 
with  a  report  of  legal  proceedings  against  Jesus  —  but  here  it  is  not  a  session  of  the 
Sanhedrin  that  takes  place  at  the  time,  but  a  preliminary  interrogation  (the  inter¬ 
rogator  being  identified  with  Annas).  Such  an  interrogation  might  conceivably  be 
accommodated  within  approximately  the  same  time  as  it  took  Peter  to  deny  Jesus. 

18  The  combination  of  the  story  of  Peter's  Denial  with  that  of  Jesus*  conduct 
at  a  fictitious  session  of  the  Sanhedrin  is  designed  by  the  Evangelist  to  convey  an 
exhortation  to  members  of  the  ecclesia  to  remain  true  to  their  convictions  if  and  when 
faced  by  official  inquisition.  The  report  of  an  event  of  major  consequence  —  the  trial 
of  Jesus — is  parenthetically  inserted  into  the  report  of  an  event  of  minor  consequence 
—  Peter's  wavering  and  his  denial  of  the  Lord  —  which  betrays  the  narrator's  artificial 
manner.  Johannes  Weiss,  o.  c.,  p.  349,  characterized  this  editorial  procedure  in  the 
following  way:  »die  Verleugnungsgeschichte,  in  die  die  Versammlung  und  Beratung 
des  Synedriums  gewaltsam  eingefugt  wurde#.  ^Mark's  .  . .  version  of  the  nocturnal 
trial  is  very  much  in  the  interests  of  his  dramatic  story  of  the  Denial  of  Peter,  to  which 
it  takes  an  almost  subordinate  place#,  Matthew  Black,  »The  Arrest  and  Trial  of  Je¬ 
sus#,  in  New  Testament  Essays .  Studies  in  Memory  of  Thomas  Walter  Manson,  edited 
by  A.  J.  B.  Higgins  (Manchester  1959),  pp.  19 — 33,  on  p.  25.  Compare  also  Paul 
Winter,  &The  Treatment  of  His  Sources  by  the  Third  Evangelist  in  Luke  XXI  to 
XXIV «,  Studia  Theologica,  vol.  8,  Lund  1955,  pp.  138 — 172,  on  pp.  161,  162. 

14  Cf.  T.  A.  Burkill,  j>L’antis6mitisme  dans  l'6vangile  selon  saint  Marc#,  RHR 
tome  154, 1958,  pp.  10 — 31.  &Marc,  en  d6pit  de  sa  doctrine . . .,  essaie  de  montrer  que  les 
Juifs  doivent  etre  tenus  directement  ou  indirectement  (en  la  personne  de  leurs 
chefs  contemporains  des  faits)  responsables  du  plus  odieux  des  crimes,  savoir  le  rejet 
du  Fils  unique  de  Dieu  venu  parmi  les  hommes  . . .«  (p.  11).  ». . .  il  entre  dans  les  inten¬ 
tions  doctrinales  de  Marc  de  montrer  clairement  h  ses  lecteurs  que  le  mauvais  vouloir 
des  propres  compatriotes  de  J6sus  fut  le  facteur determinant derri&re  la  crucifixion  .  .  .« 
(P-  15). 

15  Wilhelm  Brandt,  in  his  Die  Evangelische  Geschichte  und  der  Ursprung  des 
Christenthums  (Leipzig  1893),  pp.  53 — 68,  characterized  the  account  given  in  Me 
1453b.  55-64  aptly  by  calling  it  Eine  Dichtung  des  Marcus. 

Compare  Benjamin  Wisner  Bacon,  The  Beginnings  of  Gospel  Story  (New  Haven, 
Conn.,  1909) :  ». .  .  we  have  . . .  evidence  of  redactional  recasting  of  the  story,  and  the 
the  interest  of  [the  Evangelist]  ...  is  rather  apologetic  . . .  [than]  historical#  (p.  195) ; 
»As  regards  the  trial  scene,  it  is  only  too  apparent  that  the  Church  had  no  witness  to 
whom  it  could  refer,  while  the  description  itself  reflects  much  more  of  anti- Jewish 
apologetic  than  of  the  actual  historical  conditions#  (p.  198);  »[Mc  1453b]  is  an  addi- 
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tion  of  [the  editor]  preparatory  to  the  trial  scene  of  verses  55-64  . . .  The  story  which 
[the  editor]  . . .  interjects  [i.  e.  Me  14  55-64]  not  only  interrupts  the  context . . .  but  is 
historically  impossible  as  well  as  logically  useless «  (p.  210). 

»That  there  was  any  meeting  of  the  full  Sanhedrin  is  most  doubtful «,  Claude 
Goldsmid  Montefiore,  The  Synoptic  Gospels  (London  1909),  p.  346. 

*[ Le  verset  63b]  parait  intercald  dans  un  rfccit  plus  bref  oh  le  reniement  de  Pierre 
etait  . . .  le  seul  fait  mentionne  entre  Tarrestation  de  J6sus  et  la  consultation  tenue 
le  matin  par  les  principaux  membres  du  sanhedrin  avant  de  livrer  le  prisonnier  a 
Pilate «,  Alfred  Loisy,  L’Jzvangile  selon  Marc  (Paris  1912),  p.  426.  aTrois  scenes  vague- 
ment  dessin6es  et  encore  plus  vaguement  relives  entre  elles  vont  se  succdder:  . . .  ces 
Aments  ont  6t6  pris  de  divers  c6t6s  et  mal  soul4s  ensemble  . . .  [La  parole  contre  le 
temple]  fut  mati&re  k  discussion  dans  les  premiers  d6mel6s  de  la  communautd  aposto- 
lique  avec  les  Juifs.  La  .  . .  scfcne  . . .  [d*]  aveu  de  messianit^  .  .  .  se  rencontre  sous 
une  autre  forme  dans  le  proefcs  public  (xv,  2)  . . .  devant  Pilate.  Enfin  les  mauvais 
traitements  que  l’on  inflige  au  Christ  chez  le  grand-pretre  correspondent  aux  coups 
et  k  la  derision  des  soldats  dans  le  prdtoire  (xv,  16 — 20).  Ce  prochs  nocturne,  qui  parait 
fictif,  double  done  le  prochs  r6el  et  contient  des  traits  qui  ont  eu  leur  place  dans  celui- 
ci,  ou  qui  s’y  rapportent  directement«  (o.  <?.,  pp.  427,  428). 

Hans  Lietzmann,  »Der  ProzeB  Jesu«,  Sitzungsberichte  der  Preufiischen  Aka - 
demie  der  Wissenschaften,  Phil.-Hist.  Klasse ,  1931,  xiv,  Berlin  1931,  pp.  313—322. 
&In  die  Verleugnungsgeschichte,  die  mit  v.  54  abbricht  und  mit  v.  66  weitergefuhrt 
wird,  ist  das  Verhor  Jesu  vor  dem  Hohenpriester  wie  ein  Fremdkorper  hineingesteckt 
worden «,  »Zweifellos  ist,  daB  apologetische  Phantasie  einen  Verbindungsweg  zwischen 
dem  Palastinnern  und  der  christlichen  Gemeinde  ausdenken  kann  . .  .,fur  denHistoriker 
[aber]  steht  die  Geschichte  frei  in  der  Luft«  (p.  315) ;  ».  . .  nichts  [ist]  sicherer,  als 
daB  Jesus  gekreuzigt  worden  ist:  das  ist  eine  typisch  rdmische  Strafe,  aus  deren 
Vollzug  sich  der  selbstverstandliche  SchluB  ergibt,  daB  Pilatus  das  entscheidende 
Urteil  gesprochen  hat.  Also  kann  er  nicht  vom  Synedrion  verurteilt  sein«  (p.  317) ; 
»Das  Wesentliche  ist,  daB  der  romische  Prokurator  Jesus  als  “Judenkdnig”  zum  Tode 
verurteilt  und  ans  Kreuz  schlagen  laBt:  das  war  die  gewohnliche  Todesart  fur  Land- 
friedensbrecher«  (p.  320).  Cf.  Hans  Lietzmann:  j>Bemerkungen  zum  ProzeB  Jesu«, 
ZNW  vol.  30,  1931,  pp.  211—216,  vol.  31,  1932,  pp.  78—84.  (See  now  Hans  Lietz¬ 
mann,  Kleine  Schriften,  vol.  2  [Berlin  1958],  pp.  251 — 263,  264 — 268,  269 — 276). 

Further  Jack  Finegan,  Die  Vberlieferung  der  Leidens -  und  Auferstehungsgeschichte 
Jesu  (Beiheft  15  zur  ZNW,  GieBen  1934):  »Das  eigentliche  Verhor  Jesu  vor  dem  Syn- 
edrium  Me  14  55-65  ist  auszuschalten.  Wir  konnen  keinen  Gewahrsmann  dafiir  nennen. 
Der  Bericht  ist  deutlich  in  die  einheitliche  Verleugnungsgeschichte  v.  54.  66-72  einge- 
schoben  . . .  Hatte  das  Synedrium  wirklich  Jesus  fur  schuldig  der  Lasterung  erklart  v.64, 
so  hatte  man  ihn  sofort  gesteinigt«  (p.  72). 

Also  Martin  Dibelius,  »Das  historische  Problem  der  Leidensgeschichte«,  ZNW 
vol.  30,  1931,  pp.  193—201,  who  maintains  that  »die  Ausgestaltung  [des  Jesuswortes 
wider  den  Tempel]  zu  Szenen  auf  literarischer  Steigerung  beruht«  (p.  199),  »[eine] 
Komposition,  die  .  . .  Worte  Jesu  in  eine  vom  Alten  Testament  vorgezeichnete  Situation 
hineinsetzft] «  (p.  199).  oDem  Verfasser  des  Markusevangeliums  lag  bereits  ein  alter 
Bericht  vor,  der  an  ein  paar  Stellen  Augenzeugenangaben  verwertete,  im  iibrigen 
aber  .  .  .  bereits  legendarisch  gefarbt  [war] ;  nur  eine  solche  Stilisierung  entsprach  dem 
Bedurfnis  der  Gemeinde <s  (p.  200).  »Eine  Verhandlung  vor  dem  Synedrium,  ein  wirk- 
licher  judischer  ProzeB,  [hat]  nicht  stattgefunden  . . .  «(p.  200).  See  now  Martin  Dibelius, 
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Botschaft  und  Geschichte .  Gesammelte  Aufsatze.  Band  1:  Zur  Evangelienforschung  (Tu¬ 
bingen  1953),  pp.  248—257,  on  pp.  255,  256. 

Compare  Dibelius,  Die  Formgeschichte  des  Evangeliums  (Tubingen  8 1959), 
pp.  178—218. 

Also  Erich  Klostermann,  Das  Markusevangelium  (Handbuch  zum  Neuen  Testa¬ 
ment;  Tubingen  31936),  pp.  154 — 157,  where  the  pericope  of  a  nocturnal  trial  of 
Jesus  by  a  Jewish  Law  Court  is  pertinently  called  &ein  Einschub . . .,  um  zugleich 
die  Juden  zu  belasten  und  Jesus  als  Messias  sterben  zu  lassen«  (p.  155). 

Albert  ten  Eyck  Olmstead,  Jesus  in  the  Light  of  History  (New  York  1942) :  . 

accounts,  involving  a  . . .  night  trial  before  the  Sanhedrin,  are  on  their  face  impos¬ 
sible «  (p.  228). 

Walter  E.  Bundy:  »Mark’s . . .  version  of  the  night  session  of  the  Sanhedrin 
seems  to  be  the  result  of  a  process  of  later  retouching«  (o.  c.t  p.  519). 

16  Elias  Bickermann,  aUtilitas  crucis.  Observations  sur  les  r£cits  du  proems  de 
J<Ssus  dans  les  fivangiles  canoniques«,  RHR  tome  112,  1935,  pp.  169—241.  ^’in¬ 
corporation  de  mat^riaux  de  provenance  diverse  dans  les  r6cits  de  la  Passion  demeure 
bien  probable,  mais  elle  6chappe  &  une  appreciation  precise «  (l.  c.,  p.  169). 

17  »Ich  verstehe  . . .  den  Text  des  Markus  so,  dass  er  hier  eine  Uberlieferung  mit- 
teilt,  die  von  der  nachtlichen  Synedriumssitzung  nichts  enthielt  und  auch  iiber  den 
Inhalt  der  Morgensitzung  nichts  wusste.  Sie  erzahlte  nur,  dass  am  friihen  Morgen  das 
Synedrium  eine  Sitzung  gehalten  habe  (naturlich  war  diese  hochst  geheim),  nach 
deren  Beendigung  Jesus  zu  Pilatus  abgefuhrt  wurde «,  Johannes  Weiss,  o.  c 
p.  312. 

18  See  note  16  supra. 

19  See  note  10  supra. 

20  Compare  Lc  22  65. 

21  L.  c.t  pp.  182,  183. 

Consequently,  Bickermann  sums  up  his  exposition  of  the  Marcan  Trial  Account 
by  saying:  ».  . .  le  jugement  est  rendu  seulement  par  le  procurateur.  Car  le  Sanhedrin 
n  a  pas  prononce  une  sentence,  mais  ayant  constate  un  crime  comportant  la  mort, 
[il  traduit]  1  inculpe  devant  le  tribunal  romain,  comme  e’etait  d’usage  dans  la  juri- 
diction  provinciates  (p.  199). 

With  some  obvious  hesitation  P£re  Pierre  Benoit,  O.  P.,  seems  to  endorse  this 
view  when  he  remarks:  ». . .  il  est  permis  de  voir  dans  la  seance  du  Sanhedrin  une 
reunion  deliberative  qui  n’avait  pas  h  observer  toutes  les  formes  legates,  et  dans  sa 
sentence  finale  une  decision  veritable,  mais  qui  n’avait  pas  de  soi  valeur  de  condem¬ 
nation  formelles,  Angelicum  vol.  20,  1943,  p.  163. 

Maunce  Goguel  anticipated  the  conclusions  of  both  Bickermann  and  Benoit 
when  he  wrote:  »In  reality,  Jesus  was  not  tried  by  the  Sanhedrin.  None  of  the  rules 
of  procedure  which  are  laid  down  in  the  treatise  Sanhedrin  was  observed,  and,  although 
there  are  excellent  reasons  for  thinking  that  they  did  not  exist  at  the  time  of  Jesus 
as  they  were  formulated  in  that  book,  something  must  have  been  in  existence  all 
the  same.  There  was  no  trial  before  the  Sanhedrin.  At  the  moment  when  Jesus  appeared 
before  the  high  priest,  he  was  not  his  prisoner  at  all,  but  the  prisoner  of  Pilate . .  . 
Jesus  was  taken  before  the  Jewish  authorities  because  the  Procurator  wished  it . . .«, 
Maurice  Goguel,  La  vie  de  Jesus  (Paris  1932),  p.  495;  Engl,  translation  The  Life  of 
Jesus  (London  1933),  pp.  511,  512.  Goguel's  book  is  quoted  here  from  the  first  edition, 
as  only  this  is  available  in  an  English  translation.  A  second  edition  was  published  under 
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the  title  JSsus.  Histoire  des  vies  de  Jisus  (Paris  1950) .  Other  studies  by  the  same  author, 
of  relevance  to  our  subject,  are:  Les  Chr&tiens  et  V Empire  romain  a  Vepoque  du  Nou¬ 
veau-Testament  (Paris  1908),  Les  sources  du  r&cit  johannique  de  la  Passion  (Paris  1910), 
ajuifs  et  Romains  dans  l’histoire  de  la  Passion«,  RHR  tome  62, 1910,  pp.  165 — 182, 
295 — 322,  and  his  Introduction  au  Nouveau  Testament  (Paris  1923 — 1926). 

The  present  writer  holds  the  view  that  there  was  no  night-session;  hence  not 
even  une  declaration  de  culpability  without  formal  sentence. 

22  »Es  kann  kein  Zweifel  sein,  dass  [Markus]  ein  formliches  Gerichtsverfahren 
und  eine  rechtsgfiltige  Verurteilung  erzahlen  will  . .  .  Es  entspricht  dies  der  Gesamt- 
anschauung  des  Markus,  wonach  die  Juden  die  Schuld  am  Tode  Jesu  tragen«,  Jo¬ 
hannes  Weiss,  o.  c.,  p.  316. 

aim  Falle  . . .  Me  14  64  [haben  wir]  ein  regelrechtes  Urteil.  Aber ...  als  ob 
nichts  geschehen  ware,  wird  Jesus  dem  Pilatus  iiberliefert,  . . .  "verklagt”  und  . .  . 
aufs  neue  verurteilt,  und  zwar  als  poccxtAeOs  tcov  MouScdcovfl,  Hans  Lietzmann, ZNW  31, 
1932,  p.  83.  (now  Kleine  Schriften,  Band  2,  p.  275). 

28  C/.  Gustaf  Dalman,  Jesus- Jeschua.  Die  drei  Sprachen  Jesu.  Jesus  in  der 
Synagoge ,  auf  dem  Berge,  beim  Passahmahl ,  am  Kreuz  (Leipzig  1922)  a.  . .  die  Sitzungen 
[hatten  vielleicht  nicht]  als  offizielle  Sitzungen . . .  bezeichnet  werden  durfen« 
(pp.  91,  92). 

a. . .  cette  deliberation  n’aurait  pas  ete  une  seance  officielle,  mais  une  reunion 
privee  dans  laquelle  aurait  ete  concertee  l’accusation<«,  Alfred  Loisy,  VEvangile  selon 
Luc  (Paris  1924),  p.  639. 

aThe  trial  and  conviction  [of  Jesus]  are  . . .  the  affair  of  the  Romans  only  . .  . 
the  hearing  before  the  high-priest  was  not  a  regular  session  of  the  Sanhedrin «,  Oscar 
Cullmann,  o.  c.,  p.  44.  a.  .  .  [the  proceedings  before  the  high-priest]  did  not  have  the 
character  of  a  trial,  but  of  an  unofficial  investigation  by  the  authorities,  from  which 
ensued  the  accusation  before  the  Romans«,  ibidem ,  pp.  45,  46. 

24  Cf .  Gustaf  Dalman,  Jesus-  Jeschua ,  pp.  66,  67 ;  Engl,  translation  Jesus-  Jeshua. 
Studies  in  the  Aramaic  Gospels  (London  1929) :  »The  phrase  §voxos  Kp{<rei . . .  cannot 
be  rendered  literally  into  Hebrew  or  Aramaic «,  a  There  is  a  Jewish  phrase  in  Jewish 
legal  terminology:  mehuiyebe  mitdt  bet  din ,  i.  e.  such  who  deserve  punishment  of  death 
by  a  court  of  justice  (T.  Y.  Meg  71a,  Ket  27  b)  ...  and  haiyabin  mitdt  bet  din ,  'those 
deserving  capital  punishment  by  a  court  of  justice'  (T.  Y.  Yeb  6b)«  (p.  71). 

25  Alfred  von  Gutschmid,  aVorlesungen  fiber  Josephos’  Bucher  gegen  Apion « ; 
see  A.  v.  Gutschmid,  Kleine  Schriften,  hrsg.  von  Franz  Riihl,  vol.  4  (Leipzig  1893), 
pp.  336 — 589,  on  pp.  362,  353.  Cf.  Peter  Corssen,  »Die  Zeugnisse  des  Tacitus  und 
Pseudo- Josephus  fiber  Christus«,  ZNW  vol.  16,  1914,  pp.  114 — 140,  on  pp.  132 — 134 
(The  arguments  that  it  was  the  Jews  in  Rome  who  denounced  the  Christians  to  have 
set  fire  to  the  city,  and  in  particular  that  it  may  have  been  Josephus  who  used  his  in¬ 
fluence  on  Poppaea  Sabina  to  goad  Nero,  are  pure  phantasy).  See  also  Joseph  Klaus- 
ner,  Jesus  of  Nazareth.  His  Life,  Times,  and  Teaching  (London  1926),  pp.  66 — 68. 

26  The  TrpcoTOi  Trap’  f\[x\v  avSpes  are  the  priestly  aristocracy.  Compare  ccpicrro- 
Kpocrla  \xhv  fjv  fj  TToArrefa,  Tf|v  64  irpoaTaafav  tou  I0vous  oi  dpxiepels  IrreuiaTevvTo. 
(Ant  XX  251). 

2»  C.  Celsum  I  47,  II 13  (GCS  Origenes  t.  I,  p.  97,  143;  MPG  11,  col.  745,  748, 
824),  Commentarium  in  Evangelium  secundum  Matthaeum,  tomus  decimus  XVII 
(GCS  Origenes  t.  X  p.  22;  MPG  13,  col.  877). 

28  Cf.  Studia  Theologica ,  vol.  9,  pp.  112 — 115. 
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29  »Luc  . . .  devait  se  conformer  au  document  fondamental  de  Marc,  sachant 
fort  bien  d’ailleurs  que  J6sus  n'avait  pas  6t6  jug6  ni  condamnS  par  le  sanhedrin  «, 
Alfred  Loisy,  L'Evangile  selon  Luc  (Paris  1924),  p.  639.  This  is  correct  in  the  sense 
that  the  writer  of  the  Third  Gospel  could  not  afford  to  dispense  entirely  with  the 
account  of  the  proceedings  against  Jesus  he  had  found  in  Mark;  yet  the  fact  that  the 
Third  Gospel  is  not  throughout  conformant  with  the  Second,  so  far  as  the 
trial  narrative  is  concerned,  warrants  the  conclusion  that  its  author  had  at  his 
disposal  certain  information  —  possibly  a  document  —  which  differed 
from  the  Marcan  account. 

Loisy,  and  afterwards  Martin  Dibelius,  thought  that  the  differences  between 
the  Marcan  and  the  Lucan  Trial  Narratives  were  due  solely  to  editorial  modifications 
on  the  part  of  the  Third  Evangelist. 

80  We  know  from  Roman  sources  (Tacitus,  Annales  XV  xliv  4)  that  Jesus  was 
put  to  death  by  Pilate,  but  of  the  legal  proceedings  leading  up  to  the  death  sentence 
we  know  next  to  nothing.  It  was  certainly  not  the  procedure  observed  in  Rome, 
the  capital  city  of  the  Empire,  but  a  summary  military  procedure  such  as  characterized 
the  dispensation  of  justice  by  Roman  provincial  governors:  ». . .  militaribus  ingeniis 
subtilita[s]  de[est],  quia  castrensis  iurisdictio  secura  et  obtusior  ac  plura  manu  agens 
calliditatem  fori  non  exerceat«,  Tacitus,  Agricola  ix  2. 

81  Rudolf  Bultmann,  Das  Evangelium  des  Johannes  (Gdttingen  41953):  »[Es 
mag]  historisch  richtig  sein,  daB  Jesus  von  den  Romem  und  nicht  von  den  Juden 
verhaftet  und  verurteilt  wurde  . . .«  (p.  493). 


THE  IDENTITY  OF  THE  HIGH-PRIEST 


1  Me  15  1.  2.  4.  5.  9.  12. 14. 15.  43.  44. 

2  Alfred  Loisy,  Les  actes  des  apdtres  (Paris  1920):  ».  . .  le  nom  de  Caiphe  est 
interpol6«  (p.  242;  cf.  p.  276);  Kirsopp  Lake  in  The  Beginnings  of  Christianity ,  vol.  4 
(London  1933),  pp.  41,  42,  66. 

8  Julius  Wellhausen,  Das  Evangelium  Johannis  (Berlin  1908) :  »In  Act  4  6  ist 
kocI  Kaiocfocs  nachgetragen  und  vermutlich  auch  in  Lc  3  2,  wo  der  Dual  sehr  befremdet« 
(p.  81,  note  1);  the  same,  »Kritische  Analyse  der  Apostelgeschichte«,  Ahhandlungen 
der  Kgl .  Gesellschaft  der  Wissenschaften  zu  Gottingen.  Philologisch-historische  Klasse , 
Neue  Folge,  Band  XV,  Nr.  2  (Berlin  1914) :  »Kaiphas  ist  in  [Act.]  4  6  vielleicht  und 
in  Lc.  3  2  sicher  nachgetragen.  Auch  im  vierten  Evangelium  ist  urspriinglich  Annas 
der  regierende  Hohepriester;  siehe  zu  Joa.  18 12-17.  Bei  Markus  bleibt  er  anonym, 
nur  bei  Matthaus  heifit  er  Kaiphas.  Dieser  richtige  Name  ist  dann  von  den  Spateren 
an  die  Stelle  des  Annas  gesetzt  Oder  wenigstens  demselben  beigefiigt«  (p.  8). 

4  Friedrich  Wilhelm  Blass  ad  locum.  See  also  Julius  Wellhausen,  aKritische 
Analyse  der  Apostelgeschichte«:  » *  Avacrr&s  ist  sachlich  unmoglich.  Man  erhebt  sich 
um  zu  reden  oder  um  irgend  etwas  anderes  zu  tun,  aber  nicht  um  voll  Leidenschaft 
zu  werden«  (p.  10);  Alfred  Loisy,  Les  actes  des  apdtres :  s> Annas  (Hanan)  [6tait]  . . ., 
pour  le  r^dacteur,  le  pontife  qui  r^gnait  en  ce  temps-l^«  (p.  276) ;  Martin  Dibelius,  »The 
Text  of  Acts.  An  Urgent  Critical  Task«,  Journal  of  Religion ,  vol.  21, 1941,  pp.  421 — 431, 
translated  by  Paul  Schubert  from  the  manuscript,  now  available  under  the  title  j>Der 
Text  der  Apostelgeschichte «  in  Martin  Dibelius*  Aufsdtze  zur  Apostelgeschichte  (Berlin 
21963),  pp.  76 — 83:  »Mir  scheint  [in  Apg  6 17]  ...  die  Lesung  vAwccs  an  Stelle  von 
dvaernis  immer  noch  erwagenswert«  (p.  430,  resp.  82). 

There  actually  exists  a  manuscript  belonging  to  the  Spanish  recension  of  the 
Old  Latin  Version  which  reads  in  Apg  6 17  annas  autem  princeps  sacerdotum  et 
omnes  . . .  (the  manuscript  comes  from  Perpignan  and  is  at  present  kept  in  Paris 
[Ms  lat  321];  it  is  known  under  the  siglum  p  or  54).  I  am  indebted  to  Dom  Dr.  Boni- 
fatius  Fischer,  O.  S.  B.,  Rector  of  the  Vetus  Latina  Institut  in  the  Erzabtei  Beuron, 
and  his  assistant  Dr.  Walter  Thiele  for  the  information  that  besides  this  manuscript 
there  are  others  (Paris  Ms  lat  9380,  further  a  codex  kept  in  the  Seminary  at  Burgos, 
and  the  Book  of  Armagh)  which  give  a  conflated  reading  combining  the  name  Annas 
from  the  Perpignan  Codex  with  the  word  exsurgens  from  the  received  text. 

5  Ananus  (Annas)  was  high-priest  from  the  year  6  CE  to  15  CE;  Joseph,  called 
Kaiaphas,  held  office  in  the  years  18  to  36  CE. 

6  Josephus,  Ant  XX  200. 

7  A  similar  disregard  for  detail  is  apparent  in  the  Johannine  picture  of  the 
situation  during  Jesus*  trial  before  Pilate.  Jesus  is  inside  the  procurator’s  palace  and 
Pilate  privately  discusses  the  case  with  him,  whilst  the  crowd  remains  outside.  Yet 
as  if  endowed  with  second  sight,  the  crowd  senses  what  is  taking  place  within  the 
praetorium  and,  still  more  surprising,  what  goes  on  in  the  absent  Pilate*s  mind;  cf. 
above  p.  90. 
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8  The  transposition  of  v.  24  to  a  place  between  verses  18  and  14,  of  w.  19-23  to 
a  place  between  verses  15  and  16,  and  the  joining  of  w.  25-27  to  verse  18  in  the  Sinaitic 
Syriac  was  prompted  by  a  desire  to  arrange  a  more  logical  order  by  allowing  Kaiaphas 
to  conduct  the  interrogation.  Similar  transpositions,  though  less  extensive  than  in 
the  Syriac,  were  made  in  the  Old  Latin  text  of  Jn  18 12-27. 

9  Das  Evangelium  Johannis :  j>Kaiphas  ist  .  . .  iiberall  eingetragen.  Die  Vorlage 
kennt  ihn  nicht,  sondern  bloB  den  Annas «,  p.  81. 

10  Julius  Wellhausen,  Erweiterungen  und  Anderungen  im  vierten  Evangelium 
(Berlin  1907),  p.  27. 

u  ».  . .  le  premier  auteur  avait  6crit  simplement:  Et  ils  l'amen&rent  k  Annas 
le  grand-pretre  . . .  Pour  cet  auteur,  comme  pour  le  r6dacteur  des  Actes,  Annas  6ta.it 
le  grand-pretre  en  exercise.  Notre  r6dacteur  introduit  Caiphe  d'apr&s  Matthieu  et  il 
s'efforce  d'expliquer  la  comparution  de  J6sus  devant  ces  deux  grands-pretres«,  Alfred 
Loisy,  Le  quatrUme  ivangile  (Paris  1904),  p.  458.  »Fiir  die  Quelle  war  Hannas  der 
Hohepriester«,  Rudolf  Bultmann,  Das  Evangelium  des  Johannes  (Gottingen  41953), 
p.  497.  »At  18 19  'the  high  priest',  in  view  of  1824,  is  apparently  Annas«,  Robert 
Henry  Lightfoot,  St.  John’s  Gospel .  A  Commentary .  Edited  by  C.  F.  Evans  (London 
1966),  p.  307.  »Why  should  Jesus  be  sent  to  Caiaphas  . . .  when  the  high  priest  (who, 
John  tells  us,  was  Caiaphas)  has  already  questioned  him  ?  Why  is  Jesus  first  of  all 
brought  to  Annas,  if  Caiaphas  is  to  question  him  ?  Why  do  we  hear  nothing  at  all  of 
the  result  of  the  examination  before  Caiaphas  ?«,  C.  Kingsley  Barrett,  The  Gospel 
according  to  St.  John.  An  Introduction  with  Commentary  and  Notes  on  the  Greek  Text 
(London  1956),  p.  437.  »One  notices  . .  .  the  Evangelist's  own  hand  in  the  parenthetical 
notes  which  are  attached  to  Annas  (xviii.  13  f.).  This  parenthesis  refers  back  to  Jn 
xi.  49  if.  and  indicates  a  . . .  Johannine  theological  theme«,  Peder  Borgen,  &John  and 
the  Synoptics  in  the  Passion  Narrative^  NTS  vol.  6,  1959,  pp.  246—259,  on  p.  257. 
Borgen  thinks,  however,  that  the  mention  of  Kaiaphas  in  the  Fourth  Gospel  represents 
a  traditional  element  —  a  view  not  shared  by  the  present  writer. 

12  There  is  no  corroboration  for  the  statement  in  Jn  18 13b.  It  is  by  no  means 
established  whether  any  family  relationship  existed  between  Kaiaphas  and  any  bearer 
of  the  name  Annas  or  Ananus. 

13  A  curious  statement  to  be  made  at  this  place,  as  the  main  pre-occupation  of 
the  Jews  in  the  Fourth  Gospel  —  almost  from  its  beginning  —  is  to  find  means  for 
killing  Jesus;  so  Jn  6 18  7l.i9b.  25.82  8  37b.  40.  59  10  81  11 8. 

14  »[Jn  xi*  47 — 63]  is  a  complete  pericope,  and  might  quite  well  have  reached  [the 
Evangelist]  in  tradition  as  a  separate  unit,  for  which  he  had  to  find  a  . . .  setting.  In  any 
case,  he  has  provided  a  connecting  passage,  xi.  45—6,  which  is  clearly  designed  to  bring 
the  report  of  the  Council-meeting  into  the  closest  relation  with  the  story  of  Lazarus«, 
Charles  Harold  Dodd,  The  Interpretation  of  the  Fourth  Gospel  (Cambridge  1963),  p.  367. 

16  There  is  no  suggestion  that  the  words  in  Jn  11 48.  50  are  based  on  a  verbatim 
report  of  the  high-priest's  speech,  but  there  manifestly  existed  a  tradition  ascribing 
to  the  high-priest  some  such  utterance.  See  note  14  above,  and  J.  Wellhausen,  Das 
Evangelium  Johannis ,  pp.  25,  64. 

16  Cf.  Eduard  Schwartz,  »Aporien  im  vierten  Evangelium^,  Nachrichten  von 
der  Kgl.  Gesellschaft  der  Wissenschaften  zu  Gottingen .  Phil.-Hist.  Klasse  1907,  pp.  342 
to  379;  1908,  pp.  116—148,  149—188,  497—660  (Berlin  1907—1908),  on  p.  171. 

17  'Kaiapha'  (Hebrew  Aramaic  KD^p)  is  in  fact  a  by-name;  the  real  name 
was  Joseph.  See  Josephus,  Ant  XVIII  35,  95. 
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18  j>.  . .  il  faut  en  finir  avec  l'agitateur,  afin  de  pr^venir  les  consequences  ine¬ 
vitables  de  l'agitation«,  »L’auteur  entend  que,  le  soul&vement  reprime,  le  sanhedrin 
ne  subsistera  plus  et  ses  membres  perdront  le  pouvoir  qu’ils  avaient  sur  ceux  deleur 
nation,  comme  il  est  advenu  en  effet  apr&s  la  guerre  de  Jud4e«,  Alfred  Loisy,  Le  qua - 
trUme  Evangile,  p.  357.  ».  . .  it  must  have  been  apparent . . .  that  undue  provocations, 
such  as  messianic  disorders,  would  result  in  decisive  action  by  the  Romans.  There  is 
...  no  reason  why  the  Sanhedrin  should  not  have  regarded  Jesus  as  in  this  way  a 
danger  to  the  State«,  C.  K.  Barrett,  The  Gospel  according  to  St.  John ,  p.  338. 

19  »Les  membres  du  sanhedrin  ne  voient  dans  les  miracles  qu’un  germe  possible 
de  revolution,  une  menace  pour  leur  credit  et  pour  la  paix  de  la  nation.  Cette  crainte 
a,  dans  les  synoptiques,  quelque  raison  d'etre;  mais  elle  n’en  a  aucune  dans  notre 
evangile  . . .  L’id6e  d’un  soul&vement  [politique]  . .  .  n’etait  pas  encore  trop  incroyable 
. . .  [mais  dans  le  quatri&me  evangile]  elle  deconcerte  le  lecteur,  tant  elle  est  sans 
rapport  avec  la  doctrine  christologique  dont  [cet]  evangile  est  rempli«,  Alfred  Loisy, 
Le  quatrUme  ivangile,  p.  356. 

20  ». . .  die  vielen  Wunder  gehoren  nicht  in  die  Grundschrift,  und  der  Hohe- 
priester  Kaiphas  auch  nicht#,  Julius  Wellhausen,  Das  Evangelium  Johannis, 
p.  64. 

21  t. . .  nur  von  [Pilatus]  kann  die  romische  Cohorte  unter  einem  romischen 

Hauptmann  beordert  sein,  welche  [Jesu]  Verhaftung  vomimmt<<,  Julius  Wellhausen, 
Das  Evangelium  Johannis ,  p.  105.  Wellhausen  expressed  the  opinion  that  the  Grund¬ 
schrift  of  the  Fourth  Gospel  reported  that  Jesus  was  after  his  arrest  immediately 
despatched  to  Pilate;  a  later  Bearheiter  inserted  the  story  of  Jesus'  examination  before 
the  high-priest  Annas  (o.  c.,  pp.  105,  106).  Although  assuming  that  Jesus  had,  on 
Pilate's  order,  been  taken  before  the  Sanhedrin,  Maurice  Goguel  took  a  view  similar 
to  Wellhausen's  in  i>Juifs  et  Romains  dans  l'histoire  de  la  Passion#,  RHR  tome  62, 
1910,  pp.  165—182,  296 — 322.  .  l'auteur  du  r<§cit  johannique  a  connu  une  tradition 

dans  laquelle  c'6taient  les  Romains  qui  prenaient  l'initiative  de  poursuites  contre  J<§sus 
et  qui  proc^daient  k  son  arrestation«  [l.  c.,  p.  303).  Goguel  believed  that  there  were 
even  in  Mark  vague  traces  of  this  tradition;  on  Me  9  31  he  noted:  ».  . .  on  est  en  droit 
de  penser  que  notre  fragment  provient  d'une  tradition  dans  laquelle  J6sus  dtait  livrd 
par  Judas  entre  les  mains  des  Romains«  (l.  c.,  p.  172);  *>.  .  .  la  relation  qu'il  y  a  dans 
le  r4cit  actuel  entre  le  proems  juif  et  le  proems  romain  n'est  pas  primitive,  mais  provient 
uniquement  du  r£dacteur«  (/.  c.,  p.  175). 

As  far  as  the  tradition  is  concerned  which  comes  to  the  fore  in  Jn  18 12. 13 a,  the 
case  has  been  stated  with  clarity  by  Eduard  Schwartz :  j>Wenn  Iesus  von  der  romischen 
Cohorte  verhaftet  wird,  dann  hat  Pilatus  sie  ausgeschickt«,  aAporien  im  vierten  Evan¬ 
gelium#,  p.  352;  »Wie  Pilatus  dazu  kam  Iesus  von  sich  aus  verhaften  zu  lassen,  ist 
in  dem  vierten  Evangelium  jetzt  nicht  mehr  zu  erkennen#,  ibidem ,  p.  355;  frjetzt  ist 
der  wichtigste  Zug,  daB  die  Verhaftung  Pilatus  zugeschoben  wurde,  unterdruckt 
.  . .«,  ibidem,  p.  180;  cf.  pp.  364,  358. 

22  The  Slavonic  Version  of  the  Jewish  War  contains  the  following  information: 
»The  Jewish  leaders  gathered  together,  with  the  high-priest,  and  spoke:  We  are  power¬ 
less  and  too  weak  to  withstand  the  Romans  ...  We  will  go  and  tell  Pilate  what  we 
have  heard,  and  we  shall  be  free  from  anxiety  lest  he  hears  it  from  others  and  we  be 
deprived  of  our  substance#.  The  words  “we  will  go  and  tell  Pilate  what  we  have  heard'* 
might  appear  to  indicate  that  the  initiative  for  the  arrest  of  Jesus  came  from  the 
assembled  Jewish  dignitaries;  the  Slavonic  text  of  the  War  is,  however,  too  doubtful 
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a  source  of  information  to  make  historical  deductions  concerning  the  circumstances 
of  Jesus'  arrest  and  trial. 

23  The  high-priest  recommends  to  sacrifice  the  rights  of  an  individual  to  the 
interests  of  the  State,  or  community.  If  Kaiaphas  actually  said  what  he  is  reported 
to  have  said  in  Jn  11  50,  he  may  not  have  become  the  founder  of  a  religion,  but  he 
could  boast  of  having  a  greater  following  among  Christians  and  non-Christians  than  Jesus 
ever  had. 

24  Jesus,  son  of  Gamalas,  and  Ananus,  son  of  Ananus,  oi  .  .  .  Sokiucotcxtoi  tc5v 
&pXtep£cov,  hoped  to  sway  the  population  of  Jerusalem  and  make  them  reject  the 
Zealotic  faction  of  the  revolutionary  movement  (Josephus,  B.  J.  IV  160).  The  high- 
priest  Jesus  in  question  is  said  by  Josephus,  who  was  closely  connected  with  him,  to 
have  been  “next  in  seniority  to  Ananus"  (B.  J.  IV  238)  whose  fate  he  shared  (B.  J. 
IV  316;  cf.  Vita  193). 

25  Christian  reproaches  are  based  in  the  main  on  the  utter  disregard  which 
Kaiaphas  and  his  associates  showed  for  the  decisions  taken  by  the  Councils  of  Nicaea 
and  Chalcedon.  Jews  of  our  present  time,  spiritual  heirs  of  the  Pharisees,  not  seldom 
evade  a  discussion  of  the  historical  problem  of  Jesus*  trial  by  readily  conceding  that 
it  was  an  unfair  trial  and  heaping  every  blame  on  the  Sadducees. 
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1  ».  . .  es  gehort  zur  Eigenheit  der  johanneischen  Komposition,  daB  der  Evan¬ 
gelist  . . .  urspriinglich  zusammengehorige  Stiicke  auseinanderreiBt«,  Johannes  Schnei¬ 
der,  *Zur  Komposition  von  Joh  18 12-27 «,  ZNW  vol.  48, 1957,  pp.  Ill — 119,  on  p.  113. 

2  See  above,  pp.  37,  38. 

8  »[Die  Beratung  der  Hohenpriester  und  Pharisaer  in  Joh  1147-53]  stellt  die 
von  den  Romem  drohende  Gefahr  in  den  Vordergrund.  Davon  findet  sich  bei  den 
Synoptikern  auch  nicht  die  geringste  Spur;  um  so  besser  harmoniert  dieser  Zug  mit 
der  Verhaftung  Iesu  durch  die  Cohorte  . . .«,  Eduard  Schwartz,  DAporien  im  vierten 
Evangelium «,  Nachrichten  von  der  Koniglichen  Gesellschaft  der  Wissenschaften  zu  Got¬ 
tingen,  Phil.-hist.  Klasse  aus  dem  Jahre  1907  (Berlin  1907),  pp.  342— 379,  and  ausdem 
Jahre  1908  (Berlin  1908),  pp.  116—188,  497—560,  on  page  171. 

4  Loisy  thought  that  the  mention  of  Roman  troops  in  the  Johannine  narrative 
of  Jesus’  arrest  was  due  to  »un  rddacteur  prdoccup^  de  symbolisme«f  Le  quatribme 
tvangile  (Paris  1904),  p.  453,  and  thus  not  derived  from  tradition.  It  is  likely  that 
the  editor  exaggerated  the  strength  of  the  detachment  and  the  rank  of  the  officer  in 
command  of  the  troops,  but  not  that  he  freely  invented  the  report  of  Jesus  arrest 
by  the  Romans. 

8  Cf.  Jn  19  lib. 

«  ».  .  .  die  Darstellung  [des  Prozesses  vor  Pilatus  im  Johannes-Evangelium  ist] 
ganz  von  dem  apologetischen  Interesse  beherrscht.  Das  Bild  des  Prozesses  Jesu  wird 
mit  Farben  gemalt,  die  Johannes  nur  zum  Teil  der  evangelischen  tlberlieferung  ent- 
nimmt,  zum  anderen  sich  von  seiner  Gegenwart  reichen  laBt,  von  der  Einsicht  indie 
N6te  der  Gemeinden  und  von  dem  Wunsch,  sie  zu  erleichtern:  Jesus  vor  Pilatus,  das 
ist  zugleich  der  Christ  vor  der  heidnischen  Obrigkeit .  .  .  Es  gilt .  . .,  lhn  zu  verteidigen 

_ Niemand  wiirde  etwas  gegen  [die  Christen]  haben,  wenn  nicht  die  Juden  . .  . 

sie  als  Ubeltater  und  Rebellen  denunzierten.  Waren  es  die  Juden  doch,  die  schon  im 
Falle  Jesu  nicht  ruhten,  bevor  nicht  das  Urteil  vollstreckt  wurde  .  .  .  Der  romische 
Beamte  glaubte  fest  [an  Jesu]  Unbescholtenheit .  .  .  und  erschopfte  sich  in  Versuchen, 
den  Gefangenen  freizubekommen  ....  DaB  eine  bei  ihrer  Entstehung  derartigen 
[apologetischen]  Einfliissen  ausgesetzte  Darstellung  Spuren  von  Ungeschichtlichkeit 
aufweist,  kann  nicht  wundemehmen«,  Walter  Bauer,  Das  Johannes-Evangelium 
(Tubingen  81933),  p.  221. 

7  See  above  the  section  on  The  Identity  of  the  High-Priest,  pp.  34,  35. 

8  Goguel  recognized  two  strata  in  the  extant  accounts  of  Jesus’  trial:  one  with 
Romans  as  the  initiators  of  the  prosecution,  the  other  with  the  Jews  in  that  r61e,  and 
observed:  ». . .  ce  fait  donne  k  penser  que  les  auteurs  des  Svangiles  ont  corrigd  une 
tradition  ancienne  oil  les  Romains  seuls  intervenaient,  en  la  combinant  avec  une 
tradition  plus  rScente  qui  faisait  aussi  jouer  un  rdle  aux  Juifs«,  » Juifs  et  Romains  dans 
l’histoire  de  la  Passions,  RHR  tome  62,  1910,  pp.  165 — 182,  295  322,  on  p.  181. 

».  .  .  la  mention  des  soldats  romains  dans  le  recit  johannique  de  l’arrestation 
nous  [determine  &]  considerer  ici  ...  la  tradition  johannique  comme  primitive.  Le 
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r£cit  de  Marc  est  une  correction  qui  trahit  la  tendence  apolog^tique  k  reduire  au  mini¬ 
mum  le  r61e  des  Romains  dans  l'arrestation  de  J4sus«,  Maurice  Goguel,  Les  sources 
du  r&cit  johannique  de  la  Passion  (Paris  1910),  pp.  81,  82,  cf.  p.  74. 

»La  tendance  philoromaine  £tant,  dans  le  quatri&me  l^vangile,  plus  accentuee 
encore  que  dans  les  Synoptiques,  il  est  impossible  de  supposer  que  la  cohorte  et  le 
centurion  ont  6t6  introduits  dans  le  r4cit  par  Jean.  II  faut  done  admettre  qu'il  suit 
ici  une  source  qui  mentionnait  une  collaboration  des  Juifs  et  des  Romains  ou  bien 
qui  ne  parlait  que  des  Romains.  Les  Juifs  auraient  6t6  ajout^s  par  l'4vang61iste  sous 
Tinfluence  des  r£cits  synoptiques«,  Maurice  Goguel,  La  vie  de  Jisus  (Paris  1932), 
pp.  453,  454;  English  edition  The  Life  of  Jesus  (London  1933),  pp.  468,  469. 

Goguel’s  view  has  been  accepted  by  Oscar  Cullmann  who  points  out  that  »from 
the  beginning  the  entire  action  [against  Jesus]  proceeds  from  the  Romans#,  The  State 
in  the  New  Testament ,  p.  45.  Support  for  that  view  has  been  adduced  already  by 
Eduard  Schwartz  in  »Aporien  im  vierten  Evangelium«,  p.  352  (compare  note  21  to 
the  section  The  Identity  of  the  High-Priest). 

9  There  was  a  fair  amount  of  justification  for  the  Roman  view.  The  Second 
Gospel  preserves  traditions  which  betray  an  attitude  far  from  one  of  appeasement 
with  regard  to  Rome.  Anti-Roman  animus,  despite  the  efforts  of  the  Evangelist,  may 
be  detected  in  the  story  of  the  Gerasene  swine  (Me  5 1-13;  compare  p.  129).  Another 
indication  of  anti-Roman  sentiment  appears  in  the  designation  of  *  Pharisees  and 
Herodians'  as  adversaries  of  Jesus.  This  latter  points  to  a  situation  during  the  great 
revolt  against  Rome,  when  Agnppa  II  and  various  representatives  of  Pharisaism 
tried  to  enter  into  an  understanding  with  the  Romans,  whose  forces  were  at  the  time 
stationed  in  Galilee. 

The  very  fact  that  Jesus  of  Nazareth  lives  on  in  history  as  XPICTOC,  i.  e. 
messiah,  clearly  proves  that  an  important  group  among  his  adherents  pursued  poli¬ 
tical  aims,  and  assigned  to  the  second  advent  a  political  significance,  for  a  “messiah" 
is  the  political  leader  of  Israel,  a  leader  whose  functions  are  performed  within  the 
social  life  of  the  nation.  When  Josef  Pickl,  who  assumes  that  messianism  was  common 
in  Jesus'  time,  blames  Jews  other  than  those  who  were  followers  of  Jesus  that 
»their  hope  for  the  Messias  . . .  showed  a  strong  tinge  of  worldliness«  ( Messiaskonig 
Jesus  in  der  Auffassung  seiner  Zeitgenossen,  Miinchen  21935,  English  translation  The 
Messias,  London  1946,  onp.  43),  he  misjudges  the  meaning  of  the  term  “messiah". 
The  word  denotes  a  worldly  ruler,  a  man  among  men,  not  a  leader  of  celestial 
beings.  The  Gospels  leave  no  doubt  as  to  the  fact  that  a  claim  to  'kingship'  was  made 
on  Jesus  behalf  by  his  disciples,  and  that  Jesus  was  tried  and  executed  on  such  a  charge. 

10  »L*4vangeliste  met  d’abord  en  cause  tout  le  sanhedrin,  chefs  des  pretres, 
scribes  et  anciens,  parce  qu’il  veut  faire  porter  cl  ce  s£nat  des  Juifs  la  responsabilit£ 
principale  dans  le  jugement  et  la  condemnation  du  Christ.  Mais  il  est  peu  croyable 
que  1  arrestation  de  J£sus  ait  6t6  op£r£e  par  decision  de  cette  assemble «,  Alfred  Loisy, 
U&vangile  selon  Marc  (Paris  1912),  p.  419. 

The  charge  of  blasphemy  (Me  1464a),  or  the  charge  of  threatening  the  Temple 
(Me  1468),  has  been  introduced  into  the  Passion  Narrative  by  the  Second  Evangelist 
when  he  invented  what  we  now  read  in  Me  1453b.  55-64.  Neither  of  these  charges 
played  any  rdle  in  the  arrest  of  Jesus  or  in  his  condemnation  to  death  by  crucifixion. 
i>Les  poursuites  contre  J6sus,  et  cela  des  le  debut,  n’ont  pas  6t5  une  affaire  purement 
juive  puisque  la  cohorte  a  proced6  1’ arrestation.  J6sus  n’a  done  pas  et6  arr£t6 
comme  blasphemateur,  mais  comme  agitateur  ou  comme  personnage  susceptible  de 


The  Arrest 


173 


devenir  le  pr£texte  ou  1' occasion  d’une  agitation« ,  Maurice  Goguel,  La  vie  de  Jisus, 
p.  465;  Engl,  edition.  The  Life  of  Jesus ,  p.  481. 

11  *H  cnrelpa  KaAoupevr)  MtccAikt'j,  Acts  10 1. 

12  Ant  XIX  365. 

13  »Pilatus  wird  [in  dem  uns  vorliegenden  Bericht  des  Evangelisten]  nicht  ein- 
gefiihrt  und  tritt  doch  als  bekannt  auf.  Er  mu  6  urspriinglich  schon  vorher  erwahnt 
[worden]  sein.  Nur  er  konnte  die  Cohorte  beauftragen  und  zu  ihm  muBte  der  Chiliarch 
zuriick,  um  ihm  nach  der  Ausfiihrung  des  Auftrags  wenigstens  Bericht  zu  erst  attend, 
Julius  Wellhausen,  Das  Evangelium  Johannis  (Berlin  1908),  p.  83.,  Wellhausen  con¬ 
sidered  the  pericope  Jn  1812-27  to  be  an  insertion. 

See  also  Eduard  Schwartz'  study  aAporien  im  vierten  Evangeliumd,  referred 
to  in  the  preceding  section  on  the  Identity  of  the  High-Priest,  p.  108:  ».  . .  der  wich- 
tigste  Zug,  dafi  die  Verhaftung  [Iesu  dem]  Pilatus  zugeschoben  wurde,  [ist  in  dem 
uns  iiberlieferten  Evangelium  jetzt]  unterdruckt«  ( cf .  p.  354). 

14  »DaB  der  vierte  Evangelist  einen  Bericht  benutzt,  der  nicht  mit  einem  der 
synoptischen  identisch  ist,  erkennt  man  vor  allem  an  denjenigen  nicht-synoptischen 
Motiven,  von  denen  der  Evangelist  keinen  Gebrauch  im  Sinne  seiner  Theologie  macht : 
Todesdatum,  Verr&terprophezeiung,  Verleugnung  des  Petrus  .  . .«,  Martin  Dibelius, 
Die  Formgeschichte  des  Evangeliums,  p.  204,  note  4.  ».  .  .  die  Verleugnungsgeschichte 
bei  Johannes  [ist]  vom  Evangelisten  in  keiner  Weise  fur  seine  besonderen  Zwecke 
theologisch  ausgewertet;  [sie  gehort]  zu  der  Tradition  ...»  die  dem  Verfasser  vor- 
liegt«,  o.  c.,  p.  217.  »Die  Darstellung  [der  Verleugnungsgeschichte]  wird  vom  Ver¬ 
fasser  durch  die  Verhorszene  18 19-24,  die  ganz  sein  Geprage  tragt,  zersprengt.  Irgend- 
eine  johanneische  Beleuchtung  der  Verleugnung  findet  sich  nirgends  .  .  .  Dagegen 
ist  die  Darstellung  selbst  in  sich  geschlossen  und  originell«,  o.  c.,  p.  217,  note  2. 

15  See  above,  p.  24. 

14  s>Luc  a  .  . .  suivi  ici  une  source  qui  lui  paraissait  sfire«,  Marie- Joseph  Lagrange, 
livangile  selon  Saint  Luc  (Paris  1921),  p.  665. 

17  Cf.  Lc  19  47  fjv  8i8<5cctkcov  t6  Ka0*  fip£pav  h  tc«3  lepcp  and  Lc  21  37  fjv  8£ 
Tas  fj  n4pcxs  2v  tco  lepcp  8i8A<jkcov. 

18  Codex  D  does  not  have  d>s. 

19  Jesus  was  neither  a  Jenseitsschwdrmer  with  his  mind  full  of  what  was  to  come 
in  a  life  after  death,  nor  was  he  a  political  rebel  (A^anfa  =  partisan,  guerilla  fighter) 
who  sought  by  violent  means  to  transform  social  conditions  on  earth.  Religion  without 
politics  was  equally  unthinkable  to  him  as  politics  without  religion.  The  one  would 
have  meant  " faith  that  has  no  works",  the  other  "judgment  that  is  without  mercy". 
In  Jesus’  thought,  as  generally  in  Jewish  thought,  religion  and  politics  are  inseparable. 
Preoccupation  with  one  to  the  exclusion  of  the  other  has  been  condemned  throughout 
Jewish  history. 

20  On  o 0  pet dt  TrapccTTipTicrecos  see  August  Strobel,  »Die  Passa-Erwartung  als 
urchristliches  Problem  in  Lc  17  20f.«,  ZNW  vol.  49,  1958,  pp.  157 — 196,  but  compare 
Hans  Conzelmann,  Die  Mitte  der  Zeit  (Tubingen  81960),  p.  114,  note  1. 

21  &  Jesus  Christ  was  condemned  for  the  crime  of  sedition  and  tumult«,  Orazio 
Marucchi,  »The  Crucifixion  of  Jesus  Christ«,  in  The  Catholic  Encyclopedia ,  vol.  4 
(New  York  1908),  pp.  519 — 520,  on  p.  520. 

» Jesus  was  . .  .  arrested  ...  as  an  agitator,  or  as  a  person  who  might .  .  .  become 
the  occasion  of  a  political  agitation#,  Maurice  Goguel,  La  vie  de  Jesus,  p.  465;  Engl, 
edition  The  Life  of  Jisus,  p.  481. 
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^Christ  was  scourged  as  a  rebel,  then  He  was  crucified  as  a  traitor  to  Caesar«, 
Josef  Pickl,  o.  c.t  p.  224. 

»The  Gospels  make  it  quite  clear  that  Jesus  was  executed  on  the  charge  of  a 
political  crime.  The  authorities  were  afraid  of  his  political  power.  He  had  been  ac¬ 
claimed  “King  of  the  Jews’*.  This  title  he  never  denied,  and  he  bore  it  nobly  to  the 
end.  Jesus  not  only  matched  the  zeal  of  a  Zealot,  he  was  crucified  “as  a  Zealot “«, 
William  Reuben  Farmer,  Maccabees ,  Zealots  and  Josephus  (New  York  1966),  p.  197. 

»  Jesus  .  . .  was  condemned  by  the  Romans  and  not  by  the  Jews,  and  in  fact, 
as  a  Zealots,  Oscar  Cullmann,  Der  Staat  im  Neuen  Testament ,  p.  33;  French  edition 
Dieu  et  CSsar,  p.  46;  Engl,  edition  The  State  in  the  New  Testament ,  p.  48. 
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1  »Die  Passionsgeschichte  ist  vor  allem  heilige  Geschichte;  einzig  im  stilisierten 
Gewand  dieser  heiligen  Geschichte  konnte  das  mitgeteilt  werden,  was  darin  wirklich 
"Geschichte”  war«,  M.  Dibelius,  »Das  historische  Problem  der  Leidensgeschichte«, 
ZNW  vol.  30, 1931,  p.  201;  now  also  Botschaft  und  Geschichte ,  vol.  1  (Tubingen  1953), 
p.  257.  Also  P.  Benoit,  O.  P.,  who  refers  to  the  Gospels  as  »des  oeuvres  de  cat^ch&se 
oh  s' exprime  une  th6ologie«  (review  of  Josef  Blinzler’s  Der  Proze/3  Jesu ,  in  the  Revue 
hiblique ,  vol.  60,  1953,  on  p.  452). 

2  »Das  Argemis  des  gekreuzigten  Messias  muBte  als  die  gottliche  Weisheit  be- 
hauptet  werden R.  Bultmann,  oKirche  und  Lehre  im  Neuen  Testament#,  Zwischen 
den  Zeilen ,  vol.  7,  1929,  pp.  9 — 43,  on  p.  38 ;  now  also  Glauben  und  Verstehen,  vol.  1 
(Tubingen  81958),  pp.  163 — 187,  on  p.  182;  cf.  Wilhelm  Brandt,  Die  Evangelische 
Geschichte  und  der  Ursprung  des  Christenthums,  pp.  86 — 87. 

8  Leg  ad  Caium  301. 

4  Cf.  Jn  19 12. 

6  There  is  some  similarity  between  the  incident  which  Agrippa  I  mentioned 
in  the  letter  quoted  by  Philo  (Leg  ad  Caium  299 — 305),  namely,  the  array  of  votive 
shields,  and  the  case  of  which  we  read  in  B.  J.  II  169 — 174,  Ant  XVIII  65 — 59,  con¬ 
cerning  the  setting  up  of  military  standards  in  Jerusalem.  The  incident  which  Josephus 
records  appears,  however,  to  have  been  the  earlier  one,  falling  near  the  beginning 
of  Pilate's  governorship  in  Judaea. 

The  death  of  Jesus  probably  also  occurred  in  the  early  period  of  Pilate’s  rule, 
perhaps  in  the  year  28  CE.  Even  a  date  as  early  as  27  CE  has  been  suggested,  not 
without  serious  reasons.  See  Gustav  Holscher,  »Die  Hohenpriesterliste  bei  Josephus 
und  die  evangelische  Chronologies  Sitzungsberichte  der  Heidelberger  Akademie  der 
Wissenschaften,  Phil. -hist.  Klasse,  Jahrg.  1939 — 40,  3.  Abh.,  Heidelberg  1940:  »Jesu 
Zug  nach  Jerusalem  und  sein  Tod  hangt  wohl  mit  den  Unruhen  des  ersten  Amtsjahres 
des  Pilatus  zusammen<(  (p.  26);  »Die  durch  den  Taufer  und  durch  Jesus  verursachten 
religiosen  Bewegungen  gehoren,  politisch  gesehen,  in  die  Reihe  der  vielen  Unruhen, 
von  denen  Josephus  zwischen  6  und  66  n.  Chr.  berichtet.  In  beiden  Fallen  ist  es  die 
politische  Obrigkeit,  die  eingreift«  (p.  30). 

The  earliest  chronologial  notice  concerning  the  date  of  Jesus’  death  occurs  — 
so  far  as  is  known  to  the  present  writer  —  in  Clement’s  of  Alexandria  Stromateis  I 
(chapt.  xxi)  145,5  (GCS  Clemens  II,  p.  90;  MPG8,  col.  885).  Clement  of  Alexandria 
dated  the  crucifixion  42  years  and  3  months  before  the  day  on  which  the  Romans 
destroyed  Jerusalem.  This  would  correspond  to  the  year  28  CE.  If  the  reference  to 
three  months  (nfjves  y*)  is  understood  to  indicate  exactly  three  months  of  the 
Jewish  calendar  —  of  any  Jewish  calendar  —  the  day  of  Jesus’  crucifixion  would  be 
designated  as  coinciding  neither  with  the  14th  nor  the  15th  Nisan,  but  with  the  ninth 
day  of  that  month. 

8  Leg  ad  Caium  302.  Cf.  Eduard  Norden,  » Josephus  und  Tacitus  iiber  Jesus 
Christus  und  eine  messianische  Prophetie «,  Neue  Jahrbucher  fur  das  klassische  Alter - 
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turn,  Geschichte  und  Deutsche  Literatur,  vol.  16,  1913,  pp.  637 — 666:  aPontius  Pilatus 
—  der  geschichtliche,  nicht  der  schon  in  den  Evangelien  vom  Schleier  beginnender 
tendenzioser  Legende  umwobene  —  zeigte  sich  in  seiner  zehnjahrigen  Amtstatigkeit 
als  ein  reizbarer,  briisker  und  herrischer  Vorgesetzter,  ohne  jedes  Verstandnis  fiir  die 
Sonderart  seiner  Untergebenen,  Konflikte  eher  suchend  als  ihnen  aus  dem  Wege 
gehend,  aber  zielbewuBt  und  durchgreifend  wie  sein  Herr  in  Rom«  (p.  639). 

7  B.  J.  II  169 — 177,  Ant  XVIII  55 — 64,  85 — 87;  Eusebius,  Historiae  ecclesias- 

ticaell  6  6.7  (GCS  Eusebius  II,  1,  p.  122;  MPG  20,  col.  153);  cf.  Emil  Schiirer,  Ge¬ 
schichte  des  jiidischen  Volkes  . . .,  vol.  1  (Leipzig  81901),  pp.  488 — 492;  English  edition 
A  History  of  the  Jewish  People _ _  First  division,  vol.  2  (Edinburgh  1900),  pp.  82 — 87. 

The  details  which  Josephus  gives  of  what  took  place  in  Judaea  under  Pilate's 
rule  are  in  all  likelihood  derived  from  a  written  source,  some  sort  of  chronicle  com¬ 
posed  by  a  contemporary  of  Pilate. 

8  The  information  in  Lc  13  l .  2  is  not  sufficient  to  allow  the  exact  historical 
localisation  of  the  incident  referred  to.  There  have  been  numerous  surmises  or  attempts 
to  fix  the  occasion  of  Pilate's  butchery  amongst  Galilaean  pilgrims.  Ephrem  Syrus 
thought  that  it  was  intended  as  a  punitive  action  following  upon  the  decapitation 
of  John  the  Baptist  (Evangelii  Concordantis  Expositio ...  In  Latinum  translata  a 
I.  B.  Aucher,  cuius  versionem . . .  edidit  Georgius  Moesinger,  Venezia  1876,  p.  165). 
Modern  writers  are  hardly  less  ingenious.  Joseph  Klausner,  o .  c.,  assumed  that  it 
occurred  in  Archelaus'  time.  Robert  Eisler,  IHIOYZ  BAZIAEY2  OY  BAZIAEYZAZ 
(Heidelberg  1928 — 1932)  placed  it  in  the  last  days  of  Jesus'  life,  connecting  it  with 
an  uprising  during  Jesus'  sojourn  in  Jerusalem.  Josef  Pickl,  Messiaskonig  Jesus  in 
der  Auffassung  seiner  Zeitgenossen  (Miinchen  21935),  Engl.  ed.  The  Messias  (St.  Louis 
and  London  1946),  tried  to  make  out  that  the  event  took  place  six  months  before 
the  death  of  Jesus,  combining  it  with  a  hypothetical  revolt  of  Barabbas.  Albert  Olm- 
stead  assumed  that  it  took  place  at  the  time  of  popular  uproar  caused  by  Pilate's  ap¬ 
propriation  of  money  from  the  Temple  Treasury  to  pay  for  the  building  of  a  new 
aqueduct.  Ethelbert  Stauffer  places  the  event  in  connection  with  a  »messiaspolitische 
Passahrevolte  der  galilaischen  Festpilger  im  Friihjahr  31 «.  Oscar  Cullmann,  o.  c., 
presumed  that  the  notice  in  Lc  13 1  referred  to  an  uprising  of  Galilaean  Zealots. 
Josef  Blinzler,  in  »Die  Niedermetzelung  von  Galilaem  durch  Pilatus«,  Novum  Testa - 
mentum,  vol.  2,  1957,  pp.  24 — 49,  dealing  in  great  detail  with  the  incident,  assumed 
that  it  occurred  at  a  Passover  season,  one  year  before  the  death  of  Jesus,  and 
that  Jesus  was  informed  about  it  in  Galilee  since  he  had  not  gone  to  Jerusalem  for 
that  particular  Passover.  Blinzler  as  much  as  offers  to  date  the  event:  it  was 
"  Monday  the  18th  April  AD  29"  when  it  occurred  (p.  32,  n.  3).  Blinzler's  assump¬ 
tion  that  Jesus  disowned  the  Galileans  (p.  47)  is  fairly  improbable.  Christian  tradi¬ 
tion  would  not  have  preserved  the  memory  of  persons,  otherwise  insignificant,  with 
whom  the  followers  of  Jesus  had  not  established  close  relationship,  or  at  least,  with 
whom  they  had  not  been  in  general  agreement. 

9  Various  proposals  to  locate  the  incident  in  terms  of  time  (see  above) 
remain  without  exception  conjectural.  There  is  no  reason  to  doubt  that  Lc  13 1  refers 
to  an  historical  fact  and  that  the  event  took  place  during  Pilate's  term  of  office.  It 
might  have  occurred  before,  and  even  after,  the  death  of  Jesus.  The  utterance  in 
Lc  132  could  have  been  retrospectively  attributed  to  Jesus.  If  Josephus  omits  to 
mention  the  event,  this  is  probably  due  to  the  fact  that  it  was  but  one  of  many  in¬ 
cidents  of  that  kind  which  abounded  under  Pilate's  governorship,  and  that  Josephus 
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considered  it  to  be  of  less  importance  than  others.  The  words  in  Lc  13 1  “whose  blood 
Pilate  had  mingled  with  their  sacrifices”  are  oriental  picturesque  language;  they  need 
not  imply  that  Pilate's  soldiers  had  entered  the  Court  of  Priests  on  the  Temple  Mount 
where  animal  sacrifices  were  offered.  Any  desecration  of  the  Temple  area  in  Pilate's 
time  by  the  invasion  of  Roman  troops  would  not  have  passed  unnoticed  by 
Josephus. 

» Josephus  mentions  several  [acts  of  brutality  by  Pilate],  and  though  he  does 
not  mention  this  one  —  as  no  one  else  does  —  there  is  not  the  least  reason  to  doubt 
that  it  was  a  real  occurrence.  But  while  a  Judaean  writer  like  Josephus  might  neglect 
to  note  it,  . . .  Galilaeans  would  not  forget  it . . .«,  Max  Radin,  The  Trial  of  Jesus  (Chi¬ 
cago  1931),  p.  103. 

10  »Indem  der  Vorwurf  gegen  Pilatus  so  gefaBt  ist:  er  habe  das  Blut  der  Galilaer 
und  das  der  Opfertiere  vermischt,  kommt  das  jiidische  Empfinden,  das  die  Befleckung 
des  Tempels  durch  Blut  als  . . .  Frevel  fiirchtet,  anschaulich  zur  Darstellung.  Nicht 
nur  die  Ermordung  von  Menschen,  sondem  ebenso  die  Entweihung  des  Tempels 
und  Opfers  ndtigt  nach  der  Meinung  der  Redenden  Jesus,  sich  gegen  eine  solche 
Untat  zu  erheben.  Wenn  er  nun  . . .  antwortet:  "Ihr  alle  werdet  ebenso  untergehen”,  so 
ist . .  .  damit  auf  das  romische  Schwert  hingezeigt,  durch  das  das  Gericht  am  Volk  voll- 
streckt  werden  wird,  wie  es  die  Jerusalem  beklagenden  Worte  [Lc  1384.35  1948.44 
(21  20-24),  23  27-81]  sagen«,  Adolf  Schlatter,  Die  heiden  Schwerter,  Lukas  22,  35-38. 
Ein  Stiick  aus  der  besonderen  Quelle  des  Lukas  (Beitr&ge  zur  Fdrderung  christlicher 
Theologie,  Jahrg.  20,  1916,  Heft  6;  Giitersloh  1916),  p.  32.  The  assumption  that  the 
incident  mentioned  in  Lc  13  1  occurred  within  the  Temple  precinct  is  not  substan¬ 
tiated  (see  preceding  note). 

If  there  actually  is  a  connection  between  the  Vorlage  which  the  Third  Evangelist 
followed  in  Lc  13 1.2  and  the  lament  for  Jerusalem,  the  Evangelist's  source  would 
be  of  a  date  not  earlier  than  70  CE.  Yet  that  need  only  have  affected  the  wording 
in  Lc  13  2,  whilst  v.  l  could  still  have  retained  recollections  of  events  that  took  place 
during  Pilate's  procuratorship. 

11  dvocv8pos  oxpoSpoc  Kal  hoAcxk6s,  Chrysostom,  In  Matthaeum  Homilia  LXXXVI 
(LXXXVII)  (MPG  68,  col.  766). 

12  B.  J.  II  176,  Ant  XVIII  60. 

Cf .  B.  J.  II  175—177,  Ant  XVIII  60—62. 

14  Cf.  R.  Bultmann,  Geschichte  der  synoptischen  Tradition,  p.  305. 

15  A  sobriquet ,  given  by  Benjamin  Wisner  Bacon,  in  the  wake  of  Gustav  Volk- 
mar,  to  the  author  of  the  First  Gospel.  Cf.  Ernst  von  Dobschutz,  ^Matthaus  als  Rabbi 
und  Katechet«,  ZNW  vol.  27,  1928,  pp.  338—348. 

16  Mt  27  25.  It  was  a  Jew  who  thought  out,  and  wrote,  these  words.  A  Church 
Father  of  Gentile  descent,  by  no  means  of  philojudaeic  leanings,  remarked:  &rrco  ydp, 
tyrtv  [£]ccutoIs  hrapacrOs*  t(  Kal  tn\  tcc  tekvcx  -rfiv  dpctv  IAksts;  Chrysostom,  In  Matthaeum 
Homilia  LXXXVI  (LXXXVII)  (MPG  58,  col.  766). 

17  »Nichts  ist  deutlicher  als  dass  Matthaus  mit  alien  seinen  Aenderungen  und 
Zusatzen  nur  bezweckt,  die  Schuld  an  dem  Tod  Jesu  noch  mehr  als  Marcus  es  bereits 
gethan  von  Pilatus  . . .  auf  die  Juden  abzuwalzen«,  Wilhelm  Brandt,  o.  c.,  pp.  97,  98. 

j>Warum  Matthaus  die  beiden  Stiicke  bringt,  ist  klar:  Er  will  Jesu  Schuldlosig- 
keit  und  gleichzeitig  die  Schuld  der  Juden  unterstreichen«,  Josef  Blinzler,  Der  Prozefi 
Jesu.  Das  jiidische  und  das  romische  Gerichtsverfahren  gegen  Christus  (Regensburg  21966), 
p.  165.  Cf.  Martin  Dibelius,  Die  Formgeschichte  des  Evangeliums,  p.  197. 

Winter,  On  die  Trial  of  Jesus  12 
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18  »The  legendary  dream  of  Pilate's  wife  . . .  intensifies  the  guilt  of  the  Jews. 
The  heathen  woman  seeks  to  save  the  righteous  Jew«,  Claude  Goldsmid  Montefiore, 
The  Synoptic  Gospels  (London  1909),  p.  771.  Montefiore  noticed:  »she  had  frightening 
dreams,  but  these  dreams  are  heaven-sent «  (ibidem),  and  in  the  second  edition  of  his 
work  (London  1927)  he  compared  the  story  with  the  report  of  the  dream  which  Calpur- 
nia,  Caesar's  wife,  had  on  the  night  before  her  husband's  assassination.  Wolfgang  Tril¬ 
ling,  in  his  recently  published  book  Das  wahre  Israel.  Studien  zur  Theologie  des  Mat - 
thdusevangeliums  (Erfurter  Theologische  Studien ,  vol.  7;  Leipzig  1959),  makes  the  im¬ 
portant  observation  that  the  First  Evangelist,  although  responsible  for  the  present 
form  of  Mt  27 19  might  have  used  an  element  from  tradition  in  which  the  suffering  in 
a  dream  was  indicative  of  some  disaster  that  was  to  befall  Pilate  as  a  retribution  for 
condemning  Jesus  to  death.  »Urspriinglich  konnte  die  kleine  Szene  so  gemeint  ge- 
wesen  sein,  daB  die  Schuld  des  Pilatus  unterstrichen,  vielleicht  sogar  seine  Bestrafung 
angekiindigt  werden  sollte.  Trotz  der  gdttlichen  Wamung  hat  er  das  ungerechte  Ur- 
teil  vollstreckt«  (o.  c.,  p.  49).  Under  the  Evangelist's  hand  the  tradition  was  trans¬ 
formed  in  such  a  manner  as  to  exonerate  the  procurator:  »Der  Evangelist  hat  die 
Mahnung  ...  als  Vorbereitung  fur  v.  24f.  verwendet  und  dadurch  als  Entlastung  des 
Pilatus  verstanden.  Das  konnte  gerade  das  Gegenteil  [der]  ihm  vorliegende[n]  Tradi¬ 
tion  [sein]  .  .  .  [Der  Evangelist]  verwendet  das  Wort  der  Heidin  als  helle  Folie,  damit 
die  Schuld  der  Juden  sich  um  so  dunkler  abhebe«  ( o .  c.,  p.  60). 

Cf.  Martin  Dibelius,  Die  Formgeschichten  des  Evangeliums,  pp.  113,  114. 

19  »Die  Juden,  Obrigkeit  und  Volk,  haben  die  ganze  Schuld  und  iibernehmen 
sie  auch  ausdriicklich,  um  Pilatus  zu  entlasten  .  .  .  Er  wird  schon  bei  Marcus  milde 
beurteilt  und  von  den  Spateren  noch  mehr  rein  gewaschen«,  Julius  Wellhausen,  Das 
Evangelium  Matthaei  (Berlin  1904),  p.  145. 

20  Wolfgang  Trilling  observed  on  Mt  27  24  .  25:  »Wir  haben  es  formhritisch  nicht 
mit  einem  legendar  e  Zug,  sondem  mit  einem  dogmatischen  Theologumenon  zu  tun  « 
( o .  c.,  p.  64). 

21  There  is  a  noticeable  difference  in  character  between  those  sections  of  the 
Lucan  narrative  dealing  with  the  arrest  and  those  describing  the  trial.  In  Lc  22  47-66 
the  narrative  is  concise  and  not  inherently  incredible,  whereas  in  Lc  22  67-71  and  in 
Lc  23 13-25  it  is  overloaded  and  confused.  While  Lc  22  47-66  gives  the  impression  of 
being  ‘more  logical'  than  the  Marcan  parallel  passage,  this  is  not  so  with  respect  to 
the  trial  account  proper.  In  Lc  23  4  Pilate  declares  Jesus  completely  innocent,  yet  in 
w.  14-16  and  again  in  v.  22  he  declares  that  he  has  found  no  justifiable  reason  for  in¬ 
flicting  the  death  penalty  and  proposes  the  release  of  Jesus  after  scourging.  The  Evan¬ 
gelist  gives  no  indication  on  the  grounds  for  which  the  procurator  thought  scourging 
to  be  appropriate. 

The  motif  from  Lc  23 16.  22b  recurs  in  a  more  developed  form  in  the  Fourth 
Gospel.  In  Luke,  Pilate  offers  to  have  Jesus  scourged  and  released;  in  John,  he  ac¬ 
tually  orders  the  scourging  before  any  verdict  has  been  arrived  at. 

The  statements  in  Lc  23 16  and  22  b  are  more  difficult  to  understand  as  in  Roman 
Law  scourging  was  integral  to  the  punishment  of  crucifixion  (cf.  Livy,  Historiae 
XXXIII  xxxvi3;  Josephus,  B.  J.  II  306).  The  flagellation  which  de  lege  preceded 
actual  crucifixion  was  often  administered  with  such  brutal  force  that  it  resulted  in 
mortal  wounds;  crucifixion  itself  merely  prolonged  the  condemned  man's  agony. 

Scholars  who  contend  that  the  concise  character  of  the  Third  Gospel's  narrative 
up  to  Lc  23  3  is  due  solely  to  the  Evangelist's  ‘streamlining*  of  the  Marcan  account 
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overlook  the  fact  that  in  the  ensuing  sections  Luke  is  far  less  intelligible  than 
Mark. 

22  »Lukas  . . .  scheint  mit  seinem  Trap48coKev  tco  OsAifacm  ocOtg&v  die  Auffassung 
[zu  vertreten],  dass  Pilatus  Jesum  den  Juden  ausliefert.  Aber  die  Meinung  des  Markus 
erhellt  daraus,  dass  V.  16  die  Soldaten  ihn  ubemehmen«,  Johannes  Weiss,  Das  dlteste 
Evangelium,  p.  329;  »Eine  Folge  [der]  Beseitigung  der  Soldaten  ist  es — Oder  zielte  Lukas 
eben  darauf  ab  ?  —  dass  die  Kreuzigung  nun  von  den  Juden  auszugehen  scheint «,  p.  332. 

»En  disant  que  Pilate  a  livr 6  J6sus  k  ce  que  voulaient  les  Juifs,  il  n’a  pas  seulement 
£vife  de  dire  en  termes  crus  que  Pilate  avait  envoy6  J4sus  k  la  croix,  mais  il  a  entendu 
transferer  aux  Juifs  toute  la  responsabilife  du  fait.  Pilate  compte,  et  beaucoup,  mais 
comme  femoin  de  morality  pour  le  Christ «,  Alfred  Loisy,  L'Svangile  selon  Luc  (Paris 
1924),  p.  661. 

C/.  Hans  Conzelmann,  Die  Mitte  der  Zeit.  Studien  zur  Theologie  des  Lukas  (Tu¬ 
bingen  31960) :  »Pilatus  ist  [bei  Lukas]  nur  noch  passiv  beteiligt,  indem  er  den  Galilaer 
den  Juden  iiberlaBt*  (p.  81).  »So  macht  Lukas  dem  romischenVerfolger  seiner  eigenen 
Zeit  klar,  daB  das  einstige  Vorgehen  gegen  Jesus  (auf  dem  das  heutige  gegen  die 
Christen  basiert)  auf  jiidischer  Yerleumdung  beruhte  und  bis  zur  Gegenwaxt  falsch 
dargestellt  wird«  (p.  78).  »DaB  Lukas  politisch-apologetische  Absichten  hat,  sollte  man 
nicht  bestreiten.  .  .  .  Die  apologetische  Tendenz  tritt  am  starksten  in  der  Passions- 
geschichte  . .  .  zutage«  (pp.  128,  129;  cf.  also  p.  131  and  p.  131,  note  11. 

23  The  passage  caused  difficulties  already  in  ancient  times.  Augustine,  in  In 
Ioannis  Evangelium  Tractatus  CXVI  9,  wrote :  »susceperunt  autem  Iesum,  et  eduxerunt, 
potest  ad  milites  iam  referri  apparitores  praesidis«  (Corpus  Christianorum  series  latina 
36,  p.  650;  MPL  35,  col.  1944).  Augustine  read  the  Gospels  more  carefully  than  others 
apparently  did.  He  found  stated  in  Me  15  16.  20  and  Mt  27  27.  31  that  Jesus  had  been 
taken  to  his  execution  by  (Roman)  soldiers.  In  Lc  23  26  the  subject  is  not  explicitly 
stated.  In  Jn  19 16-18  the  implication  is  that  it  was  done  by  Jews. 

From  the  second  to  the  twentieth  century,  the  chorus  of  voices  reproaching 
the  Jews  with  the  murder  of  Jesus  never  becomes  silent.  Justin  clearly  was  of 
the  opinion  that  the  Jews  had  laid  their  own  hand  on  Jesus  (Dial  XVI  4,  CXI  3, 
CXXXIII  6;  further  aTaupco6els  vrrr6  tcov  MovSaicov,  1  Ap  XXXV  1,  see  Edgar 
J.  Goodspeed,  Die  altesten  Apologeten .  Texte  mit  kurzen  Einleitungen  [Gbttingen  1914], 
p.  60;  MPG  6,  col.  384).  Melito  of  Sardis,  in  the  Homily  on  the  Passion,  expatiates 
like  this: 

(74)  &  Mcrpai'iA,  dTr&TEivas  tov  K^piov . 

(80)  aO  p4v  ?ja0a  e0<ppaiv6nevos 
kKSXVOS  84  Ai{!c5ttcov 
au  Imves  olvov  kocI  dpTOV  f|o6ies 
gKetvos  6?os  Kal  x°^v 
aO  fjoda  9C«5p6s  Tcp  TTpoo-dbircp 
IksIvos  84  laKuOpcb-rraJav 
au  fjaOa  dyaXAicbjiavos 
iKeivos  84  40Aip£To 
au  ivpaAAes 

4Ketvos  4k p (veto 
aO  4k4Aeu6s 

4k6Ivos  TrpoaqAouTO 

au  4xdp eves 
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&eTvos  &6<5ctttsto 

crO  p£v  £rrl  orpcopvfjs  naActKfjs  Tjofla  Kcrroa<e{(ji6vos 
keTvos  5£  iv  T&9C0  Kal  aopcp 


(92)  §9*  <£  Kal  6  TTiA&tos  drrev^aTO  t&s  X6*PaS 

au  8f]  toutov  drrr&creivoes  kv  t§  pey&Ai]  lopTrj 

(96)  6  8ecrrr6TT)s  OPpicrrai 
6  6e8s  TT€96veuTai 
6  paaiAsus  MapctfjA  dviJpiiTai 
Card  8e§tas  ’IapariAlTiSos. 

<2>  96VOU  KaivoO 

(2)  dSiKfas  Kaivffc. 

Campbell  Bonner,  The  Homily  on  the  Passion  by  Melito  Bishop  of  Sardis  (Studies 
and  Documents  XII;  London  and  Philadelphia  1940;  cf.  Textus  Minor es  vol.  XXIV, 
Leiden  1958,  ed.  Bernh.  Lohse).  In  addition  to  the  manuscript  from  the  Chester  Beatty 
Papyri  (Frederic  G.  Kenyon,  The  Chester  Beatty  Papyri,  fasciculus  viii,  London  1941), 
another  manuscript  with  Melito 's  homily  FTepl  ToOTTdaxa  has  come  to  light  inPapyrus  Bod¬ 
mer  XIII.  This  manuscript  was  still  unpublished  when  the  present  work  went  to  the  press. 

Taking  a  vast  leap  from  the  second  to  the  twentieth  century,  we  find  funda¬ 
mentally  the  same  view  expressed  in  an  article  by  Harold  P.  Cooke,  »Christ  Cruci¬ 
fied  —  And  By  Whom?«  (The  Hibbert  Journal ,  vol.  29,  1930,  pp.  61 — 74).  Taking 
"the  plain  sense1  *  of  Jn  19 16,  Cooke  arrives  at  the  conclusion  that  Pilate  ^delivered 
Christ  unto  the  Jews  who  themselves  lead  him  forth«  and  put  him  to  death  (p.  62). 
The  author  then  refers  to  various  passages  in  the  Talmud  and  in  the  Toledoth  Yeshu 
where  he  had  read  that  Jesus  was  stoned.  It  would  hardly  be  necessary  to  waste  one’s 
time  in  exploring  such  opinions  were  it  not  for  the  fact  that  there  are  statements 
in  the  Talmud  which,  in  conjunction  with  the  deliberate  misstatement  in  Jn  19 16, 
are  apt  to  confuse  uncritical  readers.  The  fact  that  the  Talmud  contains  notices  to 
the  effect  that  Jesus  was  stoned  by  Jews  proves  two  things.  It  proves  that  the  authors 
of  this  information  had  no  independent  historical  records  nor  personal  recollections 
of  Jesus,  and  did  not  even  know  the  New  Testament.  They  based  their  assumptions 
on  popular  allegations  such  as  were  voiced  abroad  in  Christian  communities  with 
whom  Jews  came  into  contact.  Having  unquestioningly  accepted  the  allegation  as  a 
fact,  rabbinical  authors  presumed  that  Jesus  would  have  been  put  to  death  in  a  manner 
prescribed  in  Jewish  Law.  This  then  proves  that  the  tradents  of  rabbinical  records 
were  convinced  of  the  Sanhedrin’s  competence  to  carry  out  any  sentence  of  death 
it  had  passed. 

24  Joseph  of  Arimathaea  is  a  historical  person.  He  was  neither  a  member  of 
the  Great  Sanhedrin  —  though  the  Third  Evangelist  made  him  such  —  nor  was 
he  a  follower  of  Jesus.  He  was  a  member  of  a  lower  Beth  Din  (there  were  three  Jewish 
Courts  in  Jerusalem)  whose  duty  it  was  to  ensure  that  the  bodies  of  executed  persons 
were  given  decent  burial  before  nightfall.  He  fulfilled  this  duty  in  accordance  with 
Jewish  law,  and  this  act  of  piety  was  remembered.  Tradition  transformed  Joseph 
of  Arimathaea  into  a  Christian. 

♦[Marcus]  hat  . . .  [bei  den  Worten  euctx^cov  PovAeuti'js]  nicht  an  die  Mitglied- 
schaft  des  Synednums,  des  Hohen  Raths  der  Juden,  gedacht . . .,  [erst  die]  ihm  nach- 
folgenden  Evangelisten  haben  den  Titel  darauf  gedeutet«,  Wilhelm  Brandt,  0 .  c.,  p.  80. 
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In  Acts  1329  the  burial  of  Jesus  is  attributed  to  4 'the  inhabitants  of  Jerusalem 
and  their  rulers**. 

Josephus,  reporting  the  assassination  —  by  Jewish  insurgents  —  of  the  former 
high-priests  Ananus  II  and  Jesus  the  son  of  Gamala,  appears  to  be  as  much  outraged 
by  the  fact  that  the  murdered  persons  had  not  been  given  decent  burial  as  by  the 
murder  itself:  ft. . .  they  (=  the  assassins)  went  so  far  in  their  impiety  as  to  cast  out 
the  corpses  without  burial,  although  the  Jews  make  careful  provision  for  [the  pre¬ 
scribed]  obsequies  and  even  ensure  that  malefactors  who  have  been  sentenced  to  death 
by  crucifixion  are  taken  down  [from  the  cross]  and  buried  before  sunset«  (B.  J.  IV  317). 

26  Vanae  voces  populi  non  sunt  audiendae ;  nec  enim  vocibus  eorum  credi  oportet, 
quando  qui  obnoxium  crimine  absolvi  aut  innocentem  condemnari  desideraverint,  Codex 
Justinianus  IX  xlvii  12  (the  formulation  comes  from  Diocletian’s  time). 

28  6o5<5c£co  ’IqaoOv  Xpicrrdv  .  . .  &Ar|@cos  frrl  TTovrfov  TTiA&tou  koc!  fHpc6SouT£Tpdp- 
Xou  KOC0TjAco|i4vov,  Ad  Smymaeos  1 1 — 2  (MPG  6,  col.  708,  cf.  col.  841) ;  . . .  dAqOcos 
£8tcbx0T|  tn\  TTovrfou  T7iA6ctov,  dAriOcos  goTaupcbOq  kccI  &rr£0avev,  Ad  Trallianos  IX 
1  (MPG  6,  col.  681);  cf .  Ad  Magnesios  XI  (MPG  5,  col.  672). 

It  is  of  interest  to  note  that  in  the  spurious,  interpolated,  version  of  the  Epistle 
to  the  Trallians  the  responsibility  for  having  sentenced  Jesus  is  unequivocally  stated 
to  have  been  Pilate's:  Am^acnv  £8e£octo  Trapse  tou  TTiAAtou  . .  .  Cnro  tcov  vpeuSo-lov- 
8a(cov  Kal  TTtA<5cTOV  tou  rjyepdvos,  6  Kprrfjs  fr<pf0il,  . . .  kcctekpIOti,  krTccupcoGri. . .  (MPG  5, 
col.  789.  793). 

27  Apud  Historiam  Barlaam  et  Iosaphat,  see  James  Rendel  Harris,  The  Apology 
of  Aristides  on  Behalf  of  the  Christians  (Cambridge  1891),  p.  110. 

28  J.  R.  Harris,  o.  c.  p.  37. 

29  E.  J.  Goodspeed,  o.  c.,  p.  34;  MPG  6,  col.  346,  348. 

80  See  p.  190,  note  31. 

31  The  Homily  on  the  Passion,  lines  75.  76;  C.  Bonner,  o.  c.,  p.  137. 

82  The  Homily  on  the  Passion,  line  92 ;  cf.  note  23  supra. 

88  ».  .  .  the  chief  priests,  moved  by  envy  against  him,  took  him  and  delivered 
him  unto  me,  and  brought  against  him  one  false  accusation  after  another,  saying 
that  he  was  a  sorcerer  and  did  things  contrary  to  their  law.  But  I,  believing  that 
these  things  were  so,  having  scourged  him,  delivered  him  unto  their  will:  and  they 
crucified  him. 

And  when  he  was  buried,  they  set  guards  upon  him.  But  while  my  soldiers 
watched  him,  he  rose  again  on  the  third  day.  Yet  so  much  was  the  malice  of  the 
Jews  kindled  that  they  gave  money  to  the  soldiers,  saying:  Say  that  his  disciples 
stole  away  his  body.  But  [the  soldiers]  though  they  took  the  money,  were  not  able 
to  keep  silence  concerning  that  what  had  happened ;  for  they  also  have  testified  that 
they  saw  him  arisen  and  that  they  received  money  from  the  Jews. 

And  I  report  these  things . . .  lest  anyone  lie  otherwise  (sic  1)  and  you  should 
be  inclined  to  believe  the  false  tales  of  the  Jews«. 

This  epistle,  written  by  a  dead  Pilate  to  a  dead  Claudius  (who  had  become 
emperor  only  16  or  18  years  after  the  crucifixion  of  Jesus),  is  chiefly  interesting  because 
of  the  fact  that  it  mentions  sorcery  as  an  accusation  against  Jesus.  The  writer  seems 
to  have  known  that  sorcery  was  also  punishable  by  crucifixion  in.  Roman  Law. 

84  Chapter  74.  Quoted  from  St.  Irenaeus  Proof  of  the  Apostolic  Preaching .  Trans¬ 
lated  and  annotated  by  Joseph  P.  Smith,  S.  J.  (Ancient  Christian  Writers ,  vol.  no.  16, 
Westminster,  Maryland,  1962),  pp.  95,  96. 
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85  Apologeticus  XXI  3  (Corpus  Christianorum,  Tertulliani  Opera,  pars  I,  p.  123; 
CSEL  69,  p.  63;  MPL  1,  col.  392). 

88  Adversus  Marcionem,  liber  tertius,  VI  2  (Corpus  Christianorum  as  above, 
p.  614;  CSEL  47,  p.  383;  MPL  2,  col.  327). 

87  Adversus  Judaeos  VIII  18  (Corpus  Christianorum,  Tertulliani  Opera,  pars  II, 
p.  1363;  MPL  2,  col.  616). 

88  Apologeticus  XXI  24  (Corpus  Christianorum,  Tertulliani  Opera,  pars  I, 
p.  127;  CSEL  69,  p.  68;  MPL  1,  col.  403).  Tertullian  is  also  the  author  of  an  interesting 
report  that  Tiberius  had,  on  Pontius  Pilate’s  submission,  suggested  to  the  Roman 
Senate  that  Jesus  Christ  should  be  included  in  the  Pantheon;  see  Apologeticus  V  2 
(Corpus  Christianorum,  l.  c.,  pp.  94,  96;  CSEL  69,  p.  14;  MPL  1,  col.  290,  291). 

89  Franz  X.  Funk,  Didascalia  et  Constitutiones  Apostolorum  (Paderbom  1905), 
numbers  the  respective  passages  V  14:  8.  9  and  V  19:  4  (pp.  274,  290).  In  Hugh  Con¬ 
nolly’s  Didascalia  Apostolorum .  The  Syriac  Version  translated  and  accompanied  by 
the  Verona  Latin  Fragments  (Oxford  1929)  they  are  numbered  as  XXI  14:  »they 
asked  him  of  Pilate  to  be  put  to  death.  And  they  crucified  him  ...  on  Friday«  (p.  182) 
and  XXI  19:  »He  who  was  a  heathen  and  of  a  foreign  people,  Pilate  the  judge,  did 
not  consent  to  their  deeds  of  wickedness«  (pp.  189,  200). 

40  Eusebius,  Historiae  ecclesiasticae  III  12:  kocI  £irl  toutois  Oueo^racnav6[s]  [ieT& 
tt\v  tcov  MepoaoAOpcov  aAcoariv  tt&vtccs  tous  cctt6  y4vo us  AoculS,  cos  \xi\  TrepiAet<p0dr| 
tis  Trapse  MouSaiois  tcov  car6  Ttjs  paaiAiKfjs  <puAfjs,  dva^TelaOai  irpoa^Ta^sv]  (GCS 
Eusebius  II,  1,  p.  228;  MPG  20,  col.  248).  Cf.  Hist.  eccl.  Ill  19  and  20  (GCS 
Eusebius  II,  1.  pp.  232—234;  MPG  20,  col.  262,  253,  255). 

41  Eusebius,  Hist.  eccl.  Ill  32  (GCS  Eus.  II,  1,  pp.  266—270 ;  MPG  20,  col.  281, 284) ; 
III  36  3  (GCS  Eus.  II.  1.  p.  274:  MPG  20,  col.  288). 

42  See  Suetonius,  Vespasianus  iv6:  Percrebuerat  Orients  toto  vetus  et  constans 
opinio  esse  in  fatis  ut  eo  tempore  Iudaea  profecti  rerum  potirentur ;  cf.  Tacitus,  Historiae 
V  xiii4:  pluribus  persuasio  inerat  . . .  eo  ipso  tempore  fore  ut  valesceret  Oriens  profec- 
tique  Iudaea  rerum  potirentur . 

48  See  Peter  Corssen,  »Die  Zeugnisse  des  Tacitus  und  Pseudo- Josephus  iiber 
Christus «,  ZNW  vol.  15, 1914,  pp.  114 — 140:  »Was  ist  mit  dem  Wiederausbrechen  [des 
unheilvollen  Aberglaubens]  gemeint  ?  Er  brach  nicht  nur  in  Judaa,  sondem  auch  in 
Rom  aus.  Also  ist  an  zwei  gleichzeitige  Bewegungen  gedacht.  64  ist  der  neronische 
Brand,  66  bricht  der  Krieg  in  Judaa  aus.  Was  anders  kann  gemeint  sein  als  dieser? 
Somit  ist  der  jiidische  Krieg  als  ein  Wiederaufleben  der  von  Pilatus  unterdriickten 
Bewegung  bezeichnet«  (/.  c.,  p.  123). 

Cf.  Martin  Dibelius,  i>Rom  und  die  Christen  im  ersten  Jahrhundert«,  Sitzungs - 
berichte  der  Heidelberger  Akademie  der  Wissenschaften ,  Phil.-hist.  Klasse,  1941/42 
Heft  2  (Heidelberg  1942) ;  now  also  in  Botschaft  und  Geschichte,  vol.  2  (Tubingen  1956), 
pp.  177 — 228,  esp.  on  pp.  204 — 207. 

44  Eusebius,  Hist.  eccl.  IV  9  1-3  (GCS  Eus.  II,  1,  pp.  318—320;  MPG  20, 
col.  326,  328). 

46  Eusebius,  Hist.  eccl.  IV  13  1-7  (GCS  Eus.  II,  1,  pp.  326—330;  MPG  20, 
col.  333,  336). 

46  j>La  tradition  chr6tienne  aura  senti  de  tr&s  bonne  heure  la  n£cessit6  apolo- 
g&ique  de  presenter  le  supplice  de  J6sus  comme  uniquement  imputable  aux  Juifs: 
il  importait  k  la  nouvelle  religion  que  son  fondateur  ne  parfit  pas  avoir  6t6  condamnd 
par  une  juste  sentence  de  l’autoritd  romaine;  d’autre  part,  il  dtait  fort  d^licat  d’ac- 
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cuser  de  prevarication  Pilate  lui-mSme,  et  il  etait  impossible  de  nier  que  la  sentence 
de  mort  efrt  6t6  rendue  par  lui;  restaient  les  d£nonciateurs  et  les  accusateurs  du  Christ, 
les  Jnifs,  adversaires  du  christianisme  naissant,  d6test6s  eux-memes  dans  le  monde 
paien;  rien  n’6tait  plus  facile  que  d’61argir  leur  r61e,  de  fa$on  k  transporter  de  Pilate 
sur  eux  la  responsabilite  entifcre  du  jugement  rendu  contre  J6sus;  k  cette  fin.  Ton  aura 
imagine  tout  le  proems  devant  [le  sanhedrin]  . . .  et  dans  le  proems  devant  Pilate  on 
aura  introduit  l’episode  de  Barabbas,  pour  que  le  magistrat  romain  ne  semblat  pas 
seulement  avoir  laisse  executer  une  condamnation  dont  il  n’etait  pas  l’auteur,  mais 
avoir  fait  tout  le  possible  pour  que  ce  jugement  inique  ffit  frustre  de  son  effet.  Ainsi 
le  supplice  [de  jesus]  n’etait  pas  une  action  de  la  justice  romaine :  ce  n’etait  que  le  crime 
des  Juifs.  Rien  ne  sert  de  dire  que  les  chretiens  n’avaient  aucun  interet  k  disculper, 
au  temps  de  Neron,  un  fonctionnaire  de  Tib&re,  qui  etait  mort  en  disgrace.  Il  ne  s’agit 
point  ici  de  la  personne  de  Pilate,  mais  de  l’autorite  qu’il  representait.  C’est  pour  ce 
motif  que,  dans  [les  evangiles],  on  chargera  de  plus  en  plus  les  Juifs,  et  Pilate,  e’est- 
4-dire  l’autorit6  romaine,  apparaitra  de  plus  en  plus  favorable  k  J6sus«,  Alfred  Loisy, 
L’Svangile  selon  Marc  (Paris  1912),  pp.  435,  436. 

»Sous  l’influence  des  n£cessit6s  de  l'apolog^tique,  on  a  . . .  tendu  a  diminuer  le 
r61e  des  Romains  dans  l’histoire  de  la  passion  pour  aggraver  d’autant  la  responsabilit4 
des  Juifs«,  Maurice  Goguel,  Les  sources  du  rScit  johannique  de  la  passion  (Paris  1910), 
P.6. 

47  &. . .  l’attitude  de  Pilate  est  une  fiction  des  6vangelistes.  Pilate  ne  s’est  pas 
bomd  k  ratifier  une  sentence  du  sanhedrin,  il  a  jug4  J6sus  pour  grief  politique,  et  il 
l’a  condamn6  au  supplice  de  la  croix «,  Alfred  Loisy,  Les  actes  des  apdtres  (Paris 
1920),  p.  876. 

48  »Let  Jesus  be  brought  hither  [but]  with  gentleness !«  Acta  Pilati  I  2. 

49  Eusebius,  Hist.  eccl.  II  7  (GCS  Euseb.  II,  1,  p.  122;  MPG  20,  col.  155). 

It  must  not  be  understood  that  the  swing  of  opinion  set  in  immediately 
after  the  year  312  or  that  it  prevailed  everywhere  at  the  same  time.  History  does  not 
work  in  this  way.  For  some  time  the  “friendly”  attitude  towards  Pilate  lingers  on 
in  Christian  traditions  even  after  the  year  312,  but  the  depiction  of  Pilate  as  a 
friend  of  Jesus  comes  to  a  stop  under  Constantine,  and  develops  no  further.  The 
situation  then  remained  stagnant  at  the  point  it  had  reached:  the  Jews  are 
blamed  for  the  crucifixion  (as  in  Jn  19 16-18),  but  Pilate  is  no  longer  exonerated. 

50  Roman  lawyers  did  not  actually  use  the  words  religio  licita  as  a  technical  legal 
expression.  There  were,  however,  in  Imperial  Rome  certain  religions  that  were  fa¬ 
voured,  or  tolerated,  by  the  authorities,  and  others  that  were  not.  Terminological 
exactitude  apart,  religio  licita  is  a  convenient  expression  for  denoting  a  situation  which 
did  obtain. 

61  As  popularly  used,  the  words  Edict  of  Milan  refer  here  to  the  decrees  of  the 
years  311  and  312.  See  Eusebius,  Hist.  eccl.  VIII 173-11  (GCS  Eus.  II,  2,  pp.  790 — 794; 
MPG  20,  col.  792,  793)  and  X  52-14  (GCS  Eus  II,  2,  pp.  883—887;  MPG  20,  col.  880, 
881,  884,  885). 
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1  Ethelbert  Stauffer,  Jerusalem  und  Rom  im  Zeitalter  Jesu  Christi  (Bern 
1967),  pp.  123 — 127. 

2  Ant  XII  266. 

8  t As  yuvatKccs  Kal  to  C/s  ttcciSocs  ocutcov  ous  Trepih-pevov . . .  dTrfjyxov  £k  twv 
Tpax^Acov  ocCrroOs  tcov  &ve<rraupcoiJi£vcov  yov^cov  drrapTcovTes.  Ant  XII  266.  The  ac¬ 
count  in  2  Maccabees  6 10  differs. 

4  Deut  21 22.  23.  After  execution  the  corpse  remained  exposed  to  the  general 
view  for  the  rest  of  the  day,  but  it  was  compulsory  in  Jewish  law  that  the  body 
should  be  buried  before  sunset.  An  exception  —  it  is  not  a  case  of  judicial  sentence, 
but  of  political  revenge  —  is  recorded  in  2  Samuel  21 6.  8-14.  Even  the  bodies  of 
dead  enemies  (cf.  Joshua  8  29  10  26;  2  Samuel  4 12)  were  not  to  be  left  without  burial. 
See  B.  J.  IV  317,  Ant  IV  265. 

What  the  case  recorded  in  2  Sam  21  involved,  is  not  quite  clear.  The  precise 
mode  of  execution  cannot  be  determined  from  the  record.  It  does  not  refer  to  an  act 
resulting  from  the  verdict  of  a  court  of  law,  but  to  an  act  of  vengeance  from  political 
motives.  The  injunction  to  bury  the  dead  bodies  of  executed  persons  was  not  ob¬ 
served  in  this  instance,  but  one  ought  to  bear  in  mind  that  the  reference  goes  back 
to  a  time  prior  to  the  legislation  contained  in  Deuteronomy. 

Roman  law  did  not  provide  for  the  burial  of  persons  who  had  been  crucified. 
The  bodies  of  slaves  crucified  just  outside  the  city  of  Rome,  in  the  sessorium,  were 
interminably  left  hanging  on  the  crosses  —  till  the  corpses  became  the  prey  of  vul¬ 
tures  or  animals. 

6  Robert  Henry  Charles,  The  Assumption  of  Moses  (London  1897),  p.  29. 

6  O.  c.,  p.  124. 

7  B.  J.  II  75,  Ant  XVII  296  (Quintilius  Varus  ordered  the  crucifixion  of  some 
2000  men);  further  Ant  XX  102  (Tiberius  Alexander),  B.  J.  II  241,  Ant  XX  129 
(Ummidius  Quadratus),  B.  J.  II  253,  Ant  XX  161  (Antonius  Felix),  B.  J.  II  306 
(Gessius  Florus),  B.  J.  V  449 — 451  (Titus  Flavius). 

8  In  the  Assumption  of  Moses  6  9  there  is  another  mention  of  crucifixion,  ap¬ 
parently  referring  to  Roman  times,  namely,  the  execution  of  Jews  at  the  order  of 
Varus  (B.  J.  II  76,  Ant  XVII  295). 

9  E.  Stauffer,  o.  c.,  p.  124. 

10  O.  c.,  p.  126,  note  14;  also  p.  162.  For  the  Qumran  fragment  see  John  Marco 
Allegro,  » Further  Light  on  the  History  of  the  Qumran  Sect«,  Journal  of  Biblical  Lite¬ 
rature,  vol.  76,  Philadelphia  1956,  pp.  89 — 95;  cf.  Frank  Moore  Cross  Jr.,  The  An¬ 
cient  Library  of  Qumrdn  and  Modern  Biblical  Studies  (London  1958),  on  pp.  91 — 94. 
Why  Stauffer  connects  the  reference  with  Alcimus,  is  unknown.  It  is  the  general 
assumption  that  the  Nahum  Pesher  refers  to  Alexander  Jannaeus  of  whom  Josephus 
reports  that  he  ordered  800  Jews  to  be  crucified  (B.  J.  I  97,  Ant  XIII  380). 

11  E.  Stauffer,  o.  c.t  p.  125. 

12  Cf.  note  4  above.  »A11  who  have  been  stoned  must  be  hanged «,  Mishnah 
Sanhedrin  vi  4.  »He  shall  be  put  to  death,  and  [afterwards]  you  shall  hang  him  on  a 
tree«,  Siphre  on  Deut  2122. 
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18  See  Emil  Schiirer  Geschichte  des  judischen  Volkes  im  Zeitalter  Jesu  Christi, 
vol.  1  (Leipzig  81901),  p.  289.  English  edition  A  History  of  the  Jewish  people  in 
the  Time  of  Jesus  Christ ,  First  division,  vol.  1  (Edinburgh  1900),  p.  310. 

14  O.  c.t  pp.  125 — 126. 

16  See  above  note  10. 

16  Naftali  Wieder,  »Notes  on  the  New  Documents  from  the  Fourth  Cave  of 
Qumran.  The  Term  Journal  of  Jewish  Studies ,  vol.  7,  London  1956,  pp.  71 — 72. 

)>nVn  .  . .  does  not  necessarily  mean  ‘crucify’,  VI  H*?!!  certainly  does«  (l.  c.,  p.  72). 

«  B.  J.  VII  202. 

18  Siphre  on  Deut  2122;  cf,  T.  B.  Sanh  46b. 

19  Lines  7  and  8  of  the  Pesher  Nahum. 

i»Aus  dem  . .  .  Vorgehen  des  Konigs  Alexander  Jannai  . . .  kann  fur  das  Vor- 
handensein  dieser  Strafe  [t.  e.  der  Kreuzigung]  im  judischen  Rechte  keinerlei  Beweis 
abgeleitet  werden«,  Adolf  Biichler,  »Die  Todesstrafen  der  Bibel  und  der  jiidisch- 
nachbiblischen  Zeit«,  Monatsschrift  fur  Geschichte  und  Wissenschaft  des  Judentums, 
vol.  60,  Berlin  1906,  pp.  539—562,  664—706,  on  p.  703.  »La  Jud 6e  ne  connaissait 
pas  le  supplice  romain  de  la  croix «,  Joseph  Derenbourg,  Essai  sur  Yhistoire  et  la 
gSographie  de  la  Palestine  .  . .  (Paris  1867),  p.  203,  note  1. 

Modern  writers  not  seldom  confuse  the  issue.  So,  for  instance,  Rudolf  Pfisterer 
in  »Wie  empfindet  der  Verurteilte  seine  Strafe«,  Evangelische  Theologie,  vol.  17,  Miinchen 
1967,  pp.  416—423,  when  he  writes:  »Die  Todesstrafe  der  Kreuzigung  war  nur  den 
Romem  vorbehalten,  wahrend  die  Todesstrafe  durch  Steinigen  den  Juden  zugestanden 
war  (vgl.  Act  7  57)  <s  (l.  c.,  p.  420).  The  author  correctly  realizes  that  the  Jews  had  in 
procuratorial  times  the  right  to  execute  persons  whom  a  Jewish  court  had  sentenced 
to  death.  The  idea  that  the  Romans  made  reservations  with  regard  to  crucifixion  is 
fanciful;  there  was  no  need  for  any  such  reservation  as  crucifixion  was  not  a  Jewish 
mode  of  judicial  execution. 

20  See  article  »Crux«  by  H.  Hitzig  in  Pauly-Wissowa’s  Real-Encyhlop&die,  vol.  8 
(Stuttgart  1901),  col.  1728 — 1731;  article  » Croix «  by  Orazio  Marucchi  in  Dictionnaire 
de  la  Bible,  tome  2  (Paris  1899),  col.  1127—1131;  article  »Crucifixion«  by  Emil  G. 
Hirsch  in  The  Jewish  Encyclopedia,  vol.  4  (New  York  1903,  81925),  pp.  373 — 374; 
article  »The  Cross  as  an  Instrument  of  Punishment  in  the  Ancient  World«  by  Orazio 
Marucchi  in  The  Catholic  Encyclopedia,  vol.  4  (New  York  1908),  pp.  618 — 619;  ar¬ 
ticle  »Le  supplice  de  la  croix«  by  H  Leclercq  in  Dictionnaire  d’ arcMologie  chrUienne 
et  de  liturgie,  vol.  111,2  (Paris  1914),  col.  3045 — 3048. 

21  Supplicium  crudelissimum  taeterrimumque,  Cicero,  In  Verrem  V  64;  servile 
supplicium,  Cicero,  In  Philippum  66,  Tacitus,  Historiae  IV  iii  11 ;  mors  turpissima 
crucis,  Origenes,  In  Matthaeum  CXXIV ;  infame  genus  supplicii,  quod  etiam  homine 
libero  quamvis  nocente  videatur  indignum,  Lactantius,  Institutiones  I  v  26. 

22  Cf,  Josephus,  B.  J.  V  451. 

28  There  is  no  indication  in  the  synoptic  Gospels  that  Jesus  was  nailed  to  the 
cross.  From  Jn  2025  we  may  draw  the  inference  that  the  Fourth  Evangelist  wished 
to  imply  that  Jesus  had  been  nailed  by  his  hands.  The  Gospel  of  Peter  6,  describing 
how  Jesus’  body  was  taken  down  from  the  cross,  also  mentions  the  nails  which  were 
drawn  from  his  hands.  The  Gospels  nowhere  state  that  Jesus’  feet  were  nailed  to  the  cross. 

24  Albert  Rdville,  Jisus  de  Nazareth  (Paris  1897),  tome  2,  pp.  405,  406, 
quoted  here  in  Olive  Wyon’s  translation  of  Maurice  Goguel,  The  Life  of  Jesus  (London 
1933),  on  pp.  635,  536. 
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1  George  Foot  Moore,  Judaism  in  the  First  Centuries  of  the  Christian  Era .  The 
Age  of  the  Tannaim  (Cambridge  Mass.  1927) :  »The  rules  of  procedure  impress  us  as 
purely  academic*  (vol.  2,  p.  187);  »Not  less  palpably  academic  are  the  modes  of  exe¬ 
cution*  (vol.  2,  p.  187,  n.  6). 

2  We  should  probably  here  exempt  the  stipulation  stating  that  a  defendant  on 
whose  guilt  on  a  capital  charge  the  judges  were  unanimously  agreed  should  be  acquitted 
(Mishnah  Sanh  iv  1;  cf .  the  statement  by  rabbi  Kahana  in  T.  B.  Sanh  17  a).  Such  a 
provision  would  be  practicable  only  if  there  were  a  corollary  provision  making  it  obli¬ 
gatory  that  at  least  one  of  the  judges  would  ex  officio  cast  his  vote  for  the  accused’s 
acquittal.  Without  this  corollary  the  stipulation  would  have  had  preposterous 
results. 

8  Mishnah  Makkoth  i  10. 

4  Mishnah  Sanhedrin  v  4. 

5  » ...  if  there  is  substance  in  his  words,  they  acquit  him,  and  he  [the  advocate] 
would  never  go  down  from  there*,  Tosefta  Sanhedrin  ix  3. 

6  Julius  Wellhausen,  Die  Pharisder  und  die  Sadducder  .  .  p.  31,  40,  41. 

It  is,  however,  possible  that  the  stipulation  in  Mishnah  Sanhedrin  v  4  (con¬ 
cerning  the  defender  of  a  person  who  was  accused  of  a  capital  offence)  might  have 
been  operative  —  even  before  the  year  70  CE  —  in  proceedings  before  a  lower  court, 
a  sanhedrin  of  23  members. 

Some  of  the  provisions  of  tractate  Sanhedrin  appear  to  be  borne  out  by  the 
narrative  of  Susanna  (Greek  additions  to  Daniel).  Compare  Susanna  49:  the  con¬ 
victed  person's  return  from  the  way  to  execution  upon  the  offer  of  new  evidence, 
and  retrial  of  the  case  (Mishnah  Sanh  vi  1) ;  Susanna  50 :  the  defender  takes  his  seat 
amongst  the  judges  (Sanh  v  4);  Susanna  54.  68:  utt6  t(  84v8pov  T8es  ocvroOs  (Sanh 
v  1:  rabbi  Yohanan  ben  Zakkai's  method  of  testing  evidence  “even  to  enquiring 
about  the  stalks  of  figs") ;  Susanna  60:  .  .  .  &pfncocrav  ccutous  Kal  l^ctycxydvTes  eppivyocv 
els  <p<5cpayyoc  resembles  the  Pharisaic  form  of  stoning  (Sanh  vi4). 

7  Mishnah  Sanhedrin  ii  4. 

8  Ant  XIII  297. 

9  Compare  the  description  given  by  rabbi  Eleazar  ben  Sadoq  (Mishnah  Sanh 
vii  2,  Tosefta  Sanh  ix  11,  T.  Y.  Sanh  vii  2  24b,  T.  B.  Sanh  62b) ;  see  note  38  on  p.  156. 

Josephus  (Ant  IV  248)  reports  that  unchastity  of  betrothed  women  was  nor¬ 
mally  punished  by  stoning  (KorraAeu^crOco) ,  but  if  the  offending  party  was  a  priest's 
daughter,  her  penalty  was  to  be  burned  alive  (Kcci&rOco  £goocc).  As  Josephus  does 
not  add  any  qualification  to  his  statement,  we  must  assume  that  when  he  spoke 
of  burning  he  had  in  mind  the  form  of  execution  which  rabbi  Eleazar  ben  Sadoq 
described. 

Josephus  also  reports  (Ant  III  209)  that  when  Aaron's  sons  Nabad  and  Abihu 
were  burnt,  the  flame  consumed  their  bodies  and  mutilated  their  faces.  A  dictum 
ascribed  the  rabbi  Eleazar  in  T.  B.  Sanh  52  a  puts  the  matter  differently :  the  flame 
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entered  Nabad’s  and  Abihu’s  nostrils,  ^burning  up  their  souls «  without  injury  to  their 
bodies  —  »the  body  remained  intact «.  Although  the  death  of  Nabad  and  Abihu  did 
not  result  from  a  judicial  sentence  passed  in  a  law  court,  but  was  the  result  of  an 
act  of  God,  the  difference  between  the  description  offered  by  Josephus  and  the  state¬ 
ment  of  rabbi  Eleazar  will  assist  us  in  determining  the  approximate  date  at  which 
the  mishnaic  stipulations  concerning  execution  by  ‘burning*  were  enacted.  When 
Josephus  was  writing,  the  mishnaic  form  of  ‘burning*  had  not  yet  come  into  existence. 
As  the  method  of  carrying  out  death  sentences  by  burning  in  mishnaic  terms  is  virtually 
identical  with  that  of  strangling,  we  may  assume  that  strangulation  was  not  intro¬ 
duced  into  the  Jewish  Penal  Code  before  the  end  of  the  first  century. 

10  Mishnah  Sanhedrin  vii2. 

11  Mishnah  Makkoth  i  6. 

12  Adolf  Neubauer,  Mediaeval  Jewish  Chronicles  and  Chronological  Notes  ( Anec - 
dota  Oxoniensia),  vol.  2  (Oxford  1895),  pp.  3—25;  the  relevant  passage  on  pp.  8,  9). 

13  Abraham  Geiger,  »Sadducaer  und  Pharisaer«,  Jiidische  Zeitschrift  fiir  Wissen- 
schaft  und  Leben,  vol.  2,  Breslau  1863,  pp.  11—54  (also  published  separately,  in  the 
same  year,  with  a  pagination  running  from  5  to  48) :  » .  .  .  diePharisaer  [verstehen  sich] 
zu  einer  exegetischen  Kiinstelei,  um  dem  Leben  eine  Concession  zu  machen,  ohne 
das  Bibelwort  verdrangen  zu  miissen«  (p.  28,  resp.  22) ;  » .  .  .  sie  gingen  ...  in  die 
Bediirfnisse  des  Lebens,  der  sich  .  .  .  entwickelnden  Verhaltnisse  ein  und  waren  be- 
miiht,  denselben  die  bestehenden  Vorschriften  anzupassen«  (p.  33,  resp.  27) ;  »Sie 
waren  zwar  bemuht,  das  bestehende  Gesetz  dem  Leben  anzupassen  .  .  .  suchten  sich 
[jedoch]  mit  dem  Worte  des  Gesetzes  abzufinden,  ja  ihre  neuen  Anordnungen  in  das 
alte  Wort  hineinzulegen«  (p.  33,  resp.  27). 

14  Mishnah  Pirqe  Aboth  iii  15  (16);  cf.  Aboth  di  Rabbi  Nathan  ch.  26. 

16  The  rabbis  knew  what  they  were  doing  —  and  at  times  they  could  be  less 
solemn  about  it  than  rabbi  Eleazar  of  Modin  was.  This  is  exemplified  by  an  anecdote 
in  the  Babylonian  Talmud  (MenaljLOth  29b)  that  tells  the  following  delightful  story: 
When  Moses  left  the  earth  and  ascended  to  heaven,  he  found  the  Almighty  scribbling 
flourishes  and  ornamental  lines  upon  every  letter  of  the  Torah.  Moses  asked  God  what 
he  was  doing,  and  God  replied:  in  generations  to  come  there  will  be  a  man,  Aqiba  ben 
Yosef,  who  will  deduce  heaps  and  heaps  of  rules  from  each  little  stroke  of  the  pen. 
Moses  expressed  a  wish  to  see  that  man.  God  granted  his  request;  when  Aqiba*s  time 
came,  Moses  descended  to  earth  and  visited  Aqiba*s  school-house  where  he  took  a  seat 
in  the  back-row  among  the  freshmen.  There  he  listened  to  learned  discussions,  over¬ 
come  and  bewildered,  because  he  was  unable  to  follow  the  scholarly  argumentation. 
When,  finally,  a  difficult  problem  arose  and  one  of  the  more  advanced  disciples  was 
bold  enough  to  ask  rabbi  Aqiba  whence  he  derived  his  authority  to  lay  down  a  ruling 
that  would  settle  the  matter,  Aqiba  replied:  fOVn,  it  is  a  ruling  which 

was  given  to  Moses  on  Mount  Sinai .  Whereupon  Moses  felt  much  elated,  and  his  self- 
confidence  was  restored. 

13  »Einige  Abweichungen  im  Gebiete  des  Rechtsverfahrens  fiihrt  nur  der  Scho¬ 
liast  zur  Fastenchronik  als  streitig  an,  aber  sicher  bio  13  als  eigene  Conjecture  Abraham 
Geiger,  Urschrift  und  Vbersetzungen  der  Bibel  in  ihrer  Abhdngigkeit  von  der  inner en 
Entwicklung  des  Judenthums  (Breslau  1857),  p.  148;»  [des  Glossators]  einzelne  Angaben 
baben  gar  keinen  selbstandigen  Werth,  es  steht  ihm  keine  wirkhche  tlberlieferung  zu 
Gebote,  sondem  er  ist  auf  Combination  angewiesene  Julius  Wellhausen,  o.  c.,  p.  63 
(< of .  pp.  61,  62). 
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Further:  &Der  Verfasser  der  Anmerkungen  zur  Fastenrolle  hatte  eine  vorziig- 
liche  Quelle  vor  sich  gehabt,  sie  behandelte  eine  Diskussion  zwischen  Sadduzaem  und 
Pharis&em,  er  hat  sie  miBverstanden  und  glaubte  sie  zur  Frklarung  eines  Festtages 
verwenden  zu  diirfen  . . .  Der  vielgenannte  sadduzaische  Strafkodex  ist  . . .  endgiiltig 
zu  begraben«,  Rudolf  Leszynsky,  Die  Sadduzder  (Berlin  1912)  p.  80. 

Compare  also  Jacob  Z.  Lauterbach,  »The  Sadducees  and  Pharisees.  A  Study 
of  their  Respective  Attitude  towards  the  Law,$  Studies  in  Jewish  Literature  issued  in 
Honor  of  Professor  Kaufmann  Kohler  (Berlin  1913),  pp.  176—198,  p.  178,  n.  1,  p.  186; 
Jean  Juster,  o.  c.t  tome  I,  p.  25;  Hans  Lichtenstein,  i>Die  Fastenrolle.  Fine  Unter- 
suchung  zur  j udisch-hellenistischen  Geschichte*,  Hebrew  Union  College  Annual  vol . 
VIII— IX  (Cincinnati  1931—32),  pp.  257—351,  p.  295,  etc. 

17  Solomon  Zeitlin,  Megillat  Taanit  as  A  Source  for  Jewish  Chronology  and  History 
in  the  Hellenistic  and  Roman  Periods  (Philadelphia  1922),  p.  83;  George  Foot  Moore, 
o.  c .,  vol.  3,  p.  27,  45,  46. 

18  O.  c.,  vol.  1,  p.  160. 

19  O.  c.,  vol.  3,  p.  46. 

20  See  note  8  supra. 

21  Josephus  mentions  cases  of  strangling  that  were  carried  out  at  the  order  of 
Herod  the  Great.  One  such  instance  is  the  assassination  of  Hyrcanus  II.  Josephus 
states  that  Herod  showed  to  the  Sanhedrin  a  letter  sent  to  Hyrcanus  by  Malchus  of 
Arabia  (Ant  XV  173)  purporting  to  exculpate  his  arbitrary  action  on  the  grounds  of 
necessity  of  state  in  the  face  of  conspiracy.  Josephus  does  not  say  that  the  Sanhedrin 
passed  sentence  upon  Hyrcanus.  On  the  contrary,  he  reports  that  it  was  Herod  himself 
who  gave  the  order  for  strangulation  (B.  J.  I  433,  Ant  XV  176). 

Another  instance  occurred  when  Herod  decided  to  do  away  with  his  own  sons 
Alexander  and  Aristobulus.  Again  Herod  brought  no  formal  accusation  against 
his  sons  before  the  Sanhedrin,  but  tried  to  forestall  possible  charges  of  illegality  by 
consulting  the  Emperor  in  Rome.  Having  been  authorized  by  Augustus,  he  conduct¬ 
ed  an  enquiry  before  a  joint  council  consisting  of  members  of  Herod’s  own  household 
and  of  Roman  dignitaries.  This  enquiry  took  place  outside  Jewish  territory  in 
Beyrouth  and  was  presided  over  by  Roman  officers  (B.  J.  I  538).  Eventually  Alex¬ 
ander  and  Aristobulus  were  strangled  at  their  father’s  command  in  Sebaste,  again 
a  non- Jewish  town  (B.  J.  I  551,  Ant  XVI  394).  Herod’s  arbitrary  actions  in  dealing 
with  opponents  and  with  members  of  his  own  family  (Ant  XV  87,  229,  231,  236, 
XVI  319,  XVII  44,  167,  187)  do  not  permit  deductions  as  to  what  was  Jewish  legal 
procedure.  When  he  accused  his  wife  Mariamne  (Ant  XV  229),  Herod  chose  to  do  so 
not  before  the  Sanhedrin,  but  before  a  circle  of  members  of  his  own  household 
(oiKetdTCXTOi,  B.  J.  I  443),  and  he  applied  a  similar  procedure  against  the  wife  of 
his  brother  Pheroras  (B.  J.  I  571,  Ant  XVII  66). 

From  his  youth  Herod  was  wont  to  treat  legal  restrictions  with  indifference; 
he  put  large  numbers  of  people  to  death  in  violation  of  Jewish  law  (B.  J.  I  209)  : 
kocI  yap  HpcoSqs  . . .  diracreive  . . .  ttoAAous,  Trapap&s  tov  rm^Tepov  v6|iov,  05  kskcoAuksv 
dvepcoTrov  dvaipelv  Kal  Trovqpoi/  ovTa,  el  nf)  TrpoTepov  KccrocKpiOelTi  touto  iraOeiv  Crrr6 
toO  ovveSpfov  (Ant  XIV  167).  Though  these  words  are  recorded  in  the  form  of  a 
speech  addressed  by  Jewish  leaders  to  Hyrcanus  II,  they  describe  the  situation  in 
Judaea  which  Josephus  knew  from  his  own  experience.  His  own  acquaintance 
with  the  legal  system  of  the  country,  as  it  existed  until  the  year  70  CE,  gave  Jose¬ 
phus  the  words  to  compose  the  speech  in  question. 


The  Jewish  Death  Penalties 


189 


Besides  strangling  his  victims,  which  was  unknown  at  the  time  in  Jewish  penal 
procedure,  Herod  applied  Jewish  forms  of  execution,  like  burning,  in  cases  for  which 
they  were  not  provided  (B.  J.  I  655,  Ant  XVII  1671. 

22  Mishnah  Sanhedrin  vii  1:  »The  order  of  severity  is:  burning,  stoning,  strang¬ 
ling,  beheading« ;  cf.  T.  Y.  Sanh  vii  2  24b,  T.  B.  Sanh  50b : »  strangulation  is  more  severe 
than  decapitation «. 

See  Adolf  Biichler,  »Die  Todesstrafen  der  Bibel  und  der  judisch-nachbiblischen 
Zeit «,  Monatsschrift  fiir  Geschichte  und  Wissenschaft  des  Judentums,  vol.  50  [Neue 
Folge  14],  1906,  pp.  539—562,  664—706.  ».  . .  die  Strafe  [der  Erdrosselung]  . . .  muB 
.  . .  zu  den  schwersten  gezahlt  werden «  (p.  683). 

28  The  note  in  Mishnah  Sanhedrin  ix  6  referring  to  rabbi  Aqiba's  opinion  on  the 
punishment  of  persons  of  non-priestly  descent  who  arrogated  to  themselves  to  serve 
in  the  Temple  is  “purely  academic”.  There  was  no  Temple  in  Aqiba’s  time. 

Cf.  Adolf  Biichler.  /.  c .,  p.  677. 

24  Adolf  Biichler,  l.  c. :  »Es  ist  . . .  mSglich,  daB  die  Pharisaer  in  ihrem  Kampfe 
mit  den  Sadduzaern  betreffs  des  Auferstehungsglaubens  die  Erhaltung  des  KOrpers 
fiir  das  Grab  anstrebten  und  dadurch,  daB  sie  auch  dem  Verbrecher  .  . .  den  Korper 
nicht  vemichten  lassen  wollten,  den  Glauben  an  die  Auferstehung  im  Volke  zu  festigen 
suchten«  (p.  558;  Biichler  remarked  that  this  theory  had  first  been  suggested  by 
N.  BriiU  in  TWbrt  XV3,  vol.  4,  pp.  7ff.);  d.  . .  das  Streben,  den  K6rper  des  Hinzu- 
richtenden  nicht  .  . .  zu  vemichten «  (p.  686)  is  made  to  account  for  the  novel  method 
of  execution. 

Further  Josef  Blinzler,  »Die  Strafe  fiir  Ehebruch  in  Bibel  und  Halacha.  Zur 
Auslegung  von  Joh  viii  5  a,  NTS  vol.  4,  1957,  pp.  32— 47 :  »Es  steht  fest,  daB  die  Rab- 
binen  .  .  .  statt  der  alten  Strafe  der  Steinigung  die  Erdrosselung  empfohlen  haben. 
.  .  .  Hier  scheinen  .  .  .  verschiedene  Motive  .  .  .  wirksam  gewesen  zu  sein.  .  . .  Die 
Pharisaer  verlangten,  daB  der  Korper  des  Verurteilten  nach  Moglichkeit  unversehrt 
und  unverandert  bleiben  solle,  was  anscheinend  mit  ihrem  Auferstehungsglauben 
zusammenhangt  a  (pp.  38,  39).  David  Daube,  »Evangelisten  und  Rabbinen#,  ZNW 
vol.  48,  1957,  pp.  119—126:  »Die  hergebrachten  Hinrichtungsarten  . . .  werden  durch 
die  neuen  .  .  .  ersetzt  .  . .;  und  Erdrosselung  wurde  zur  Normalform  der  Hinrichtung# 
(p.  122).  j>Certain  forms  of  capital  punishment  dating  from  the  pre-Christian  era 
would  involve  a  disfigurement  serious  enough  to  create  difficulties  for  the  early 
believers  in  resurrection «,  David  Daube,  The  New  Testament  and  Rabbinic  Judaism 
(London  1956),  p.  304.  ».  .  .  wherever  the  Bible  did  not  specify  the  form  of  execution, 
the  Pharisees  insisted  on  strangling ...  in  this  case  no  mark  whatever  will  be  left 
on  the  body«  (o.  c.,  p.  305).  Daube  thinks  that  the  reform  of  the  modes  of  execution 
was  gradually  effected  between  the  years  100  BCE  and  100  CE.  He  realizes,  however, 
that  political  considerations  »may  well  have  been  an  additional  motive  for  substituting 
strangulation  [for  other  modes  of  execution  because  this  form  of  punishment]  attracted] 
less  notice#  (o.  c.,  p.  307). 

25  *  Burning  \  in  mishnaic  terms,  was  admittedly  virtually  identical  with  stran¬ 
gulation.  Cf.  above  p.  68. 

26  There  are  cases  in  the  Old  Testament  where  apparently  the  form  in  which 
the  death  penalty  was  to  be  carried  out  remained  unspecified.  Under  Mosaic  Law 
such  cases  were  dealt  with  by  stoning,  which  was  the  standard  procedure  in  ancient 
Israel.  In  Leviticus  ch.  20,  for  instance,  stoning  is  mentioned  at  the  beginning  (v.  2) 
and  the  end  (v.  27),  and  this  covered  such  cases  where  HEP  TYltt  occurs  without  any 
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mention  of  the  particular  method  of  execution,  the  exception  being  Lev  20  14  where 
burning  is  explicitly  stipulated.  The  apparent  ‘gap*  in  Mosaic  legislation  provided 
the  rabbis  with  an  opportunity  to  introduce  strangulation;  compare  the  view  of  rabbi 
Yonathan:  »By  every  unspecified  death  in  the  Torah  strangulation  is  meant*  (T.  B. 
Sanh  52b). 

Cf.  Adolf  Buchler,  l.  c.t  pp.  664—669,  674—676. 

27  Contra  Apionem  II  218. 

28  Enoch  51 1-5  (61 1-5  ?),  91  4-ll,  92  3;  Qumran  Hodayoth  col.  VI,  lines  29,  30; 
Psalms  of  Solomon  3 13. 14  9  9  13 10 ;  2  Maccabees  7  9-14 ;  1  Thessalonians  4 14-17, 1  Corin¬ 
thians  15  23.  52,  Philippians  3 11 ;  Luke  14 14  20  35.  36 ;  Revelation  20  4. 5 ;  Didache  16  6  ; 
4  Ezra  8  l.  The  belief  that  only  the  righteous  will  be  resurrected  and  inhabit  the 
new  earth  lingers  on  for  a  long  time ;  it  is  expressed  with  reference  to  sinners  in  the 
magnificently  contemptuous  words  of  rabbi  Yehudah  ben  Bathyra,  T.  B.  Sanh  108  a: 
»They  will  neither  revive  nor  be  judged «. 

29  T.  A.  Burkill,  9  The  Trial  of  Jesus «,  Vigiliae  Christianas,  vol.  12,  1958,  p.  3. 

80  Cf .  T.  B.  Sotah  8b,  Sanh  37  b. 

81  rivsToci  6£  Kat  KpiTi'ipia  AeAti06tcos  Korra  t6v  v6|iov, Kal  Kara8iKd£ovTa{  Ttves 

Tf]v  £ttI  tco  OavocTCp,  outs  |iet6c  Tfjs  tt<5cvtti  e!s  touto  Tra^prialas,  oute  hetcc  tou  AavOd- 
veiv  tov  paaiAfiuovTa.  Kal  touto  ev  Trj  T°^  26vo us  ttoAuv  8iaTptyavT£s  XP^vov 

pEpaOrjKaiJiEV  Kal  7T£7rAr|po<popi‘i|iE0a.  Origen,  Epistola  ad  Africanum  14  (MPG  11, 
col.84).  This  first-hand  testimony  from  the  beginning  of  the  third  century  provides  us  with 
a  better  assessment  of  the  reasons  for  the  introduction  of  strangulation  into  the  Mishnaic 
penal  code  than  modern  speculations  about  the  influence  of  the  resurrection-faith. 

It  was  not  unknown  in  ancient  times  that  the  statement  in  Jn  18  3  lb  containing 
the  Jews*  reply  to  Pilate  about  their  lack  of  competence  to  carry  out  death  sentences 
(if  such  had  been  passed  by  a  Jewish  judicial  tribunal)  did  not  accord  with  fact.  Hence 
various  attempts  to  give  to  that  statement  a  more  restricted  meaning.  Augustine,  in 
In  Ioannis  Evangelium  Tractatus  CXIV  4,  tried  to  get  round  the  difficulty  by  ex¬ 
plaining:  Intelligendum  est  eos  (=  Iudaeos)  dixisse  non  sibi  licere  interficere  quem- 
quam,  propter  diei  festi  sanctitatem,  quern  celebrare  iam  coeperant  (Corpus  Christianorum 
series  latina  36,  p.  641  MPL  35,  col.  1937)  and  Chrysostom,  In  Ioannem  Homilia 
LXXXIII  4,  has  the  same  explanation:  eI  8£  A£youaiv  douk  §§eotiv  fiiiiv  doroKTEivat 
ou84va «,  KaT&  t6v  Kaipov  Ske!v6v  tpaaiv.  brel  ote  yE  avijpouv  Kal  aAAco  Tpoircp 
dvijpouv  . .  .  (MPG  59,  col.  452).  Yet  in  the  Fourth  Gospel  the  trial  of  Jesus  takes 
place  before  the  festival,  and  the  words  in  Jn  18  81b  contain  an  absolute  denial  of 
authority,  not  merely  a  statement  to  the  effect  that  there  were  limitations  of  what 
might  be  done  on  certain  specific  days. 

There  are  also  statements  in  Justin's  Dialogus  cum  Tryphone  Judaeo  which 
may  have  a  bearing  on  the  question;  e.  g.  Dial  XVI 4:  ou  y&p  lljovaiav  exete  aOrdxeipes 
yEv&T0ai  f)|icov  81a  tous  vOv  ^TriKpaToOvTas  *  6ct<5ckis  8£  av  f8uvit|0T|TE,  Kal  touto 
^Trpd^otTE  (Edgar  J.  Goodspeed,  Die  dltestenApologeten.  Texte  mit  hurzen  Einleitungen 
[Gdttingen  1914],  p.  109;  MPG  6,  col.  512).  Cf.  Dial  CXXXIII6:  t6v  Xptordv  dno- 

KTEivavTES  ou8 '  oOtcos  pETavoEiTE,  dAAd  Kal  f]|ias . 9ove0ete,  dadKis  dv  Adp^TE 

§|ouo-(av  (Goodspeed,  0.  c.,  pp.  265,  256;  MPG  6,  col.  785).  It  is  possible,  but  by 
no  means  certain,  that  Justin  could  have  referred  to  the  authority  of  the 
Sanhedrin.  Another  possibility  is  that  he  had  here  in  mind  oppressive  measures 
enacted  by  the  messiah  Shimeon  ben  Kosebah  against  the  adherents  of  another 
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32  See  note  38  on  page  156. 

88  Statements  in  the  Talmud  to  the  effect  that  the  Sanhedrin  had  to  abandon 
the  Hall  of  Hewn  Stones  and  moved  to  the  bazaar  (min)  forty  years  before  the  Temple 
was  destroyed  (T.  B.  Shabb  15  a,  Abodah  zarah  8  b,  Sanh  12  a  41a,  Rosh  hashanah  31a) 
were  at  a  later  time,  when  Christianity  had  become  the  religion  of  the  Roman  State,  inter¬ 
preted  in  the  sense  that  the  Sanhedrin  had  lost  its  juridical  competence.  (T.  Y.  Sanh  i  1 
18  a,  vii  2  24b).  This  interpretation  was  prompted  by  apologetic  aims  —  it  served  as  a 
defence  to  Christian  reproaches  that  the  Sanhedrin  had  sentenced  Jesus  to  death.  Cf. 
Jean  Juster,  o.  c.,  tome  2,  p.  133,  and  David  de  Sola  Pool,  Capital  Punishment  among 
the  Jews  (New  York  1916),  pp.  36,  37. 

From  other  statements  in  the  Talmud,  e.  g.  Sotah  8b,  Keth  30  a  Sanh  37  b,  it 
is  evident  that  no  change  in  the  Sanhedrin's  competence  of  jurisdiction  occurred 
before  the  year  70  CE. 


&IT  IS  NOT  WITHIN  OUR  AUTHORITY  TO  EXECUTE  ANYONE« 


1  When  in  Jerusalem,  the  procurators  normally  took  residence  in  Herod's  palace 
(located  in  the  south-western  corner  of  the  present-day  walled  city,  near  the  Jaffa 
Gate).  The  palace  which  Herod  the  Great  built  in  Caesarea  is  also  called  t6  upaiTcbpiov 
in  Acts  23  35.  Josephus  called  the  procuratorial  residence  t&  (3aoiAe{a  (B.  J.  II  301). 

See  Pierre  Benoit,  &Pr£toire,  Lithostroton  et  Gabbatha«,  Revue  biblique ,  tome  59, 
1962,  pp.  631 — 650. 

2  C.  K.  Barrett,  The  Gospel  according  to  St  John  (London  1956),  refers  to  Jn  18  30 
with  the  words  »an  incredible  remark«  (p.  438).  »No  reliance  can  be  placed  on  [the 
Johannine]  version  of  the  story «  (ibidine). 

8  The  wording  of  Acts  7  58  makes  it  quite  clear  that  Stephen  was  executed  by 
stoning  in  consequence  of  a  regular  trial  and  judicial  verdict.  The  story  in  Acts  6 12 — 
7  57  has  its  setting  in  the  Council-Hall  of  the  Sanhedrin  to  which  the  mob  had  no 
access.  It  is  by  no  means  impossible  that  the  passing  of  a  death  sentence  by  the  judges 
was  originally  mentioned  expressis  verbis  in  a  place  corresponding  to  Acts  7  57,  but 
later  omitted  by  an  early  copyist  who  might  have  wished  to  avoid  an  odious  com¬ 
parison  with  Jn  18  81b. 

Even  if  no  such  omission  took  place,  the  text  as  it  stands  warrants  the  con¬ 
clusion  that  Stephen  was  found  guilty  by  the  court.  It  is  totally  unjustified  to  postu¬ 
late  a  source  document  which  reported  no  trial,  but  attributed  Stephen's  death  to 
mob  violence,  and  to  conjecture  that  the  writer  of  the  Acts  presented  his  readers 
with  a  fictitious  account  of  the  proceedings  before  the  Council.  The  introduction  of 
Paul  into  the  story  of  Stephen's  death  may  be  unhistorical,  but  in  other  respects  the 
procedural  details  mentioned  in  Acts  7  58  are  too  exact  to  represent  an  invention  by 
a  non- Jewish  writer  (cf.  Deut  17  5 — 7). 

4  »Hier  kommen  . . .  Argumente  zur  Sprache,  die  nicht  nur  fur  und  wider  Paulus, 
sondem  fur  und  wider  das  Christentum  zeugen,  und  zwar  vornehmlich  zur  Zeit  des 
Verfassers;  von  ihnen  . .  .  soil  der  Leser  Kenntnis  nehmen,  um  dadurch  . . .  gestarkt 
zu  werden«,  Martin  Dibelius,  &Die  Reden  der  Apostelgeschichte  und  die  antike  Ge- 
schichtsschreibung«,  Sitzungsberichte  der  Heidelberger  Akademie  der  Wissenschaften, 
Phil.-hist.  Klasse,  1949,  Heidelberg  1949,  p.  16;  now  available  in  Aufsdtze  zur  Apostel¬ 
geschichte  (Berlin  21953),  p.  129;  cf.  p.  49,  resp.  155. 

aLukas  ist  offenbar  nicht  darauf  bedacht,  die  Leser  in  die  Rechtslage  und  den 
ProzeB  des  Paulus  einzufuhren  .  .  .  Es  sind  vielmehr  Gedanken  der  christlichen  Ver- 
kiindigung,  die  deutlich  und  in  mehrfacher  Wiederholung  ausgesprochen  werden 
. . .  [Es  sind]  Gedanken,  die  in  der  Zeit  des  Lukas  besonderes  Geh6r  beanspruchen, 
in  den  Jahrzehnten,  da  die  Kirche  sich  sichtbarlich  vom  Judentum  scheidet.  Lukas 
will  in  diesen  Kapiteln  . . .  nicht  das  Gewesene  darstellen,  sondem  das  Seiendefl, 
Martin  Dibelius,  »Der  erste  christliche  Historiker«,  Schriften  der  Universitdt  Heidel¬ 
berg,  Heft  3,  1948,  pp.  112 — 125,  on  p.  122;  now  available  in  Aufsdtze  zur  Apostel¬ 
geschichte,  p.  117. 
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»[Fur  Lukas]  ist  die  Anklage  gegen  Paulus  nicht  eine  Sache  der  Vergangenheit, 
sondem  die  Gegenwartsfrage  des  Christentums«,  Ernst  Haenchen,  Die  Apostelgeschichte 
(Gottingen  1966),  p.  676.  Compare  Hans  Conzelmann,  Die  Mitte  der  Zeit  (Tubingen 
s1960),  pp.  132—136. 

5  »Man  hat  bei  dem  Bericht  iiber  die  Gefangennahme  und  den  ProzeB  des  Paulus 
in  Jerusalem  und  Caesarea  den  Eindruck,  daB  da  absichtlich  gewisse  Hauptsachen 
verdunkelt  sind«,  Julius  Wellhausen,  »Kritische  Analyse  der  Apostelgeschichte «, 
Abhandlungen  der  Kgl .  Gesellschaft  der  Wissenschaften  zu  Gottingen.  Philologisch- 
historische  Klasse,  Band  XV,  Nr.  2  (Berlin  1914),  p.  46.  »I1  semble  que  le  rSdacteur 
ait  dramatist  vaguement  l’arrestation  de  l’Apdtre,  en  supprimant  certaines  circon- 
stances  plus  precises  et  r6elles  qui  £taient  indiqu^es  dans  la  source#,  Alfred  Loisy, 
Les  actes  des  apdtres  (Paris  1920),  p.  806;  cf.  p.  809. 

8  »La  position  juridique  de  l’affaire  est  ici  effac£e  comme  dans  le  proems  de 
J4sus  . . .  Mais  l’apolog^tique  de  notre  auteur  est  plus  subtile  . .  .«,  Alfred  Loisy,  Les 
actes  des  apdtres,  p.  833;  ». . .  le  r^dacteur  . . .  veut  effacer  les  lignes  principales«, 
p.  873.  ». . .  le  caract&re  tendancieux  du  r6cit  n’est  gu6re  contestable«,  Alfred  Loisy, 
»Le  proconsul  Gallion  et  Saint  Paul«,  Revue  d'histoire  et  de  philosophie  religieuses , 
tome  2,  1911,  pp.  142—144,  on  p.  143. 

j>The  narrative  ...  is  an  untechnical  account  with  apologetic  motived,  Henry 
Joel  Cadbury,  i>Roman  Law  and  the  Trial  of  Paul«,  in  The  Beginnings  of  Christianity . 
Part  I .  The  Acts  of  the  Apostles.  Edited  by  F.  J.  Foakes  Jackson  and  Kirsopp 
Lake.  Volume  6  (London  1933),  pp.  297 — 338,  on  p.  298. 

»dieRede-  und  Verhorsszenen  Act  22  bis  26  [sind  von]  einheitlichen  apologetischen 
Gedanken  durchzogen«,  Martin  Dibelius,  »Die  Apostelgeschichte  als  Geschichtsquelle«, 
Forschungen  und  Fortschritte,  vol.  21—23,  1947,  pp.  67—69,  on  p.  68;  now  available 
in  Aufs&tze  zur  Apostelgeschichte ,  p.  92.  Having  thus  briefly  and  aptly  characterized 
the  narrative,  Dibelius  added:  »Das  schlieBt  nicht  aus,  daB  einmal  eine  wirkliche 
Intention  des  Redners  verarbeitet  worden  ist.  [Das  gilt]  auch  [von]  den  Verteidigungs- 
reden  des  Paulus  Kap.  22  bis  26,  die  zusammen  eine  sehr  wirkungsvolle  Apologie  der 
jungen  Religion  ergeben«,  ibidem ,  p.  68,  resp.  93.  »Im  Rahmen  des  Paulus-Prozesses 
gibt  Lukas  . . .  eine  Darstellung  .  . .  zu  apologetischem  Zweck«,  Martin  Dibelius,  »Pau- 
lus  in  der  Apostelgeschichte#,  Aufsdtze  zur  Apostelgeschichte ,  p.  180. 

7  Cf.  1  Clem  67;  Eusebius,  Hist.  eccl.  II  26 5  (GCS  Eus.  II,  1,  p.  176;  MPG  20, 
col.  208). 

8  See  note  37  to  the  Introduction,  on  p.  166. 

9  We  lack  specific  information  as  regards  the  culpability  of  Jews  who  assisted 
Gentiles  in  committing  the  offence  of  trespassing  beyond  the  space  “given  unto  the 
nations”  (Rev  11 2).  It  is  reasonable  to  assume  that  they  would  be  held  to  account 
for  their  action.  &.  . .  dans  [le]  cas  [de  profanation  du  temple],  bien  que  Paul  ne  fut 
pas  le  profanateur,  il  aurait  6t6 1’ auteur  responsable  de  la  profanation,  et  F61ix  l’aurait 
tout  de  suite  rendu  au  sanhedrin,  parce  que  la  quality  de  citoyen  romain  n’ aurait  pas 
prot6g6  le  coupable«,  Alfred  Loisy,  Les  actes  des  apdtres ,  p.  877.  It  would  appear  from 
the  account  in  Acts  that  the  charge  of  having  profaned  the  Temple,  though  never 
dropped,  was  in  the  later  stages  of  Paul’s  trial  treated  merely  as  a  subsidiary  charge, 
the  main  accusation  being  that  he  had  incited  Jews  to  forsake  the  Law.  It  is  possible 
that  by  the  time  when  Festus  arrived  in  Judaea,  it  had  become  difficult  to  call  witnes¬ 
ses  —  visitors  from  Asia  who  might  have  left  the  country  in  the  mean-time.  As  regards 
the  general  charge,  i.  e.  inciting  Jews  to  abandon  their  ancestral  laws,  the  Sanhedrin’s 
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case  was  weakened  by  the  fact  that  the  offences  were  committed  outside  Judaea, 
hence  in  a  territory  not  under  the  jurisdiction  of  the  Jewish  authorities  in  Jerusalem. 

10  Paul's  speech  in  Acts  22 1-21  need  not  be  considered  in  an  examination  of 
facts.  It  is  a  splendid  example  of  the  skill  which  the  author  of  Acts  displayed  in  com¬ 
posing  effective  speeches  that  have  no  relation  to  the  situation.  In  Acts  21  s  Paul 
invokes  the  testimony  of  the  high-priest  (is  he  present  among  the  crowd  ?)  regarding 
his  earlier  commission  to  go  to  Damascus  (Acts  9i.  2).  The  story  given  in  Acts  9  is 
a  quarter  of  a  century  removed  from  that  in  Acts  21;  during  the  interval  there  had 
been  many  changes  in  the  person  holding  office  as  high-priest. 

The  high-priest  officiating  at  the  time  of  Paul's  arrest  is  called  Ananias  (Acts 
232  24 1).  The  chronology  causes  difficulty;  Ananias,  the  son  of  Nebedaeus,  was 
appointed  high-priest  during  the  procuratorship  of  Tiberius  Alexander  (Ant  XX 103), 
but  seems  to  have  been  deposed  to  give  way  to  the  re-installed  Jonathan  who  held 
the  high-priestly  office  when  Antonius  Sextilius  Felix  was  procurator  (Ant  XX 
162). 

11  Josephus,  B.  J.  II  261—263;  Ant  XX  169—172. 

12  *Singuli&re  fa5on  de  mener  une  enquete  sur  l'incident  qui  s'est  produit  dans 
le  temple  . .  .  Le  sanhedrin  se  r^unissant  pour  que  le  tribun  sache  k  quoi  s'en  tenir, 
est  purement  ridicule «,  Alfred  Loisy,  Les  actes  des  apdtres,  p.  824. 

13  Les  actes  des  apdtres,  p.  837.  »[Le  r6dacteur  des  Actes]  n'a  pas  voulu  dire 
que  le  sanhedrin  avait  r£clam6  Paul  pour  le  juger,  parce  qu'il  aurait  oblige  de  dire 
que  Paul  avait  decline  la  competence  de  ce  tribunal;  selon  lui,  c'est  le  tribun  qui  avait 
r^uni  le  sanhedrin  pour  s’informer  et  s'edairer«,  ibidem . 

14  The  reading  pi^AAcov  is  accepted  as  the  original  one  by  Westcott-Hort.  Codex 
K  has  ii£AAov;  later  manuscripts  read  p£AAovTes.  If  either  of  these  is  correct,  the  mean¬ 
ing  would  be  that  the  Sanhedrin  as  a  body,  or  its  members,  wished  to  have  another 
chance  of  obtaining  information. 

15  *Le  romanesque  atteint  ici  au  comble  de  la  fantaisie  la  plus  naive «,  Alfred 
Loisy,  Les  actes  des  apdtres,  p.  825. 

16  The  story  of  Paul's  nephew  who  crops  up  from  nowhere  in  Acts  23 10,  and 
is  swallowed  up  in  nowhere  soon  afterwards,  and  of  the  unfortunate  forty  odd  con¬ 
spirators  who  must  have  starved  to  death  (Acts  23 12)  is  of  no  interest  except  as  illu¬ 
minating  the  descriptive  methods  of  the  author  in  reporting  an  involved  legal  case. 
Nor  do  we  have  to  consider  the  statement  in  Acts  23  3 1  concerning  the  march-route 
covered  by  soldiers  on  foot  in  one  single  night;  the  distance  from  Jerusalem  to  Anti- 
patris  is  over  40  miles  of  rough  terrain. 

17  Tertullus  may  have  been  a  non- Jew,  as  Acts  249  seems  to  suggest. 

18  »Welche  Anklage  man  eigentlich  gegen  Paulus  erhoben  hat,  konnen  wir  nur 
erraten;  exakt  mitgeteilt  wird  es  uns  nicht.  Es  mufi  sich  um  einen  sehr  schweren  Vor- 
wurf  gehandelt  haben,  denn  Paulus  ist  in  einen  KapitalprozeB  verwickelt,  in  dem  es 
um  Leben  und  Tod  geht.  Lukas  hat  nicht  das  mindeste  Interesse  daran,  diese  An¬ 
klage  mit  aller  historischen  Genauigkeit  aufzufrischen«,  Ernst  Haenchen,  o.  c.,  p.  663. 

19  Two  relatively  late  Greek  uncial  codices  preserve  the  reading  we  have  in  the 
Vulgate.  They  are  Codex  Laudianus  E  (6th  cent.)  and  Codex  Laurensis  Y  (8th  or 
9th  cent.).  Wellhausen  considered  this  reading  unauthentic,  whilst  Loisy  (Les  actes 
des  apdtres,  p.  854),  Lake  ( The  Beginnings  of  Christianity,  vol.  4,  p.  299)  and  Dibelius 
(»Die  Reden  der  Apostelgeschichte  und  die  antike  Geschichtsschreibung«,  p.  18,  note  2; 
Aufsdtze  zur  Apostelgeschichte,  p.  130,  note  5)  thought  it  was  original.  The  omission 
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of  the  passage  from  the  text  is  easier  explained  than  its  insertion.  The  words  in  Acts 
24  6  c.  7. 8a  imply  that  the  Sanhedrin  possessed  jurisdiction  in  a  capital  case. 

20  Loisy,  Les  actes  des  apdtres,  p.  856,  found  fault  with  the  computation  of ‘‘twelve 
days”.  Acts  24 n,  from  the  time  of  Paul's  arrival  in  Jerusalem.  The  figure  is  not 
inconsistent  with  the  description  in  the  Acts,  but  we  have  to  understand  that  it  does 
not  include  the  five  days  Paul  is  reported  to  have  spent  in  Caesarea  after  he  had  been 
taken  there  from  Jerusalem.  According  to  Acts  21 17. 18,  Paul  stayed  two  days  in 
Jerusalem  before  he  began  his  ‘‘purification”.  This  ceremonial  lasted  seven  days 
(Acts  2127).  On  the  last  day  of  his  purification,  i.e.  the  ninth  day  of  his  sojourn  in 
Jerusalem,  Paul  was  arrested  (Acts  21 80).  On  the  following  day,  he  stood  before  the 
Sanhedrin  (Acts  22  80) ,  and  another  day  elapsed  before  Lysias  decided  to  send  him  to 
Caesarea  (Acts  23 11.12).  Taking  the  report  of  the  forced  night-march  to  Antipatris 
and  of  the  continuing  journey  from  there  to  Caesarea  (Acts  2381-88)  at  its  face  value, 
there  is  one  more  day,  making  twelve  altogether.  The  days  between  the  arrival  of  Paul 
in  Caesarea  and  that  of  the  deputation  from  the  Sanhedrin  (Acts  24l)  are  apparently 
not  included  in  the  writer’s  computation  of  twelve  days. 

Loisy  considered  the  account  in  Acts  of  what  happened  on  the  tenth  and  eleventh 
day  of  Paul's  sojourn  in  Jerusalem  unhistorical,  assuming  that  Lysias  despatched 
his  prisoner  at  once  to  the  procurator  after  he  had  learned  of  Paul’s  claim  to  Roman 
citizenship.  The  elimination  of  the  hearing  before  the  Sanhedrin,  Acts  23 1-10,  is  unjusti¬ 
fied,  notwithstanding  the  fact  that  the  account  of  the  hearing  is  farcical  and  fantastic. 

21  It  may  be  that  the  teaching  of  Two  Ways  prompted  our  author  to  use  this 
terminology.  It  is  not  Paul's  own  language,  but  the  writer  of  Acts  (92  19  9.  23  22  4) 
used  it  in  passages  reporting  on  the  apostle's  activities. 

22  Cf.  Tacitus,  Annales  XII  liv  1,  Historiae  V  ix  3;  Suetonius,  Claudius  xxviii  1. 

23  »Le  sanhedrin  n'a  pas  prdsentd  k  Festus  une  d6nonciation  et  une  supplique; 
il  a  pr^sentd  une  requete  motiv^e,  pour  que  le  prisonnier  Paul  fut  remis  k  ceux  qui 
pr&tendaient  etre  ses  juges  legitimes  et  avoir  le  droit  de  le  juger  k  Jerusalem  selon 
la  Loi«,  Alfred  Loisy,  Les  actes  des  apdtres ,  p.  872. 

24  It  is  again  Loisy  who  correctly  understood,  despite  the  pains  which  the  author 
of  Acts  took  to  obscure  them,  what  Festus'  words  in  Acts  25  9  imply:  »Festus  s'est 
d6clard  incompetent;  la  r£ponse  de  Paul  montre  que  le  procurateur  l'avait  purement 
et  simplement  renvoyd  devant  le  tribunal  juif«,  Les  actes  des  apdtres ,  p.  877.  Kirsopp 
Lake,  in  The  Beginnings  of  Christianity ,  vol.  4,  p.  308,  expressed  the  opposite  opinion, 
whilst  Henry  J.  Cadbury,  in  the  same  work,  vol.  5,  is  more  circumspect  in  his  assess¬ 
ment:  i»The  book  of  Acts,  in  spite  of  its  obscurity,  suggests  that  Paul  might  conceivably 
have  been  tried  by  the  Sanhedrim,  l.  c.,  p.  302,  and  » . . .  both  Lysias  and  the  procura¬ 
tors  pay  considerable  deference  to  the  opinion  of  the  Sanhedrin  about  Paul,  and  it 
[might  be  understood]  that  .  .  .  what  Lysias  first  undertook  and  what  Festus  finally 
proposed  was  an  actual  trial  of  Paul  by  the  Sanhedrim,  p.  303.  Ernst  Haenchen, 
o.  c.,  p.  598,  reverted  to  Lake's  opinion. 

25  It  may  be  noticed  that  in  Acts  25  20  where  Festus’  proposal  to  let  Paul's  trial 
run  its  course  in  Jerusalem  is  referred  to,  the  words  £tt*  IpoO  are  absent.  This  confirms 
the  view  that  Acts  25  9  contains  the  procurator’s  explicit  recognition  of  the  Sanhedrin's 
judicial  authority  to  try  Jews,  in  the  present  case  even  a  Roman  citizen,  for  capital 
offences  against  the  Jewish  Law. 

26  Paul  claimed  the  right  of  provocatio  by  which  a  case  pending  in  a  provincial 
magistrate's  court  devolved  to  the  Emperor's  court  in  Rome.  Festus  could  not  refuse 

13* 


196 


Annotations 


Paul's  ‘appeal'  unless  he  risked  to  commit  a  serious  crime  himself:  lege  Julia  de  vi 
publica  damnatur  qui  aliqua  potestate  praeditus  civem  Romanum,  antea  ad  populum, 
nunc  ad  imperatorem  appellantem,  neca{ye]rit,  necarive  iusserit,  torserit,  verbaverit, 
condemnaverit . . .  ,Sententiae  Pauli,  liber  V,  titulus  xxvi  (ad  legem  Juliam  de  vi  publica 
et  privata),  1. 

We  are  not  called  upon  to  judge  the  motives  for  Paul's  desperate  decision  in 
making  use  of  his  prerogative  as  a  Roman  citizen.  He  had  probably  good  cause  to 
doubt  the  impartiality  of  the  authorities  in  Jerusalem  which  by  that  time  were  an¬ 
xious  to  suppress  messianist  enthusiasm  and  who  might  also  have  been  hostile  to  Paul 
because  of  his  activities  in  communities  of  the  Jewish  Diaspora  where  he  could  not  be 
brought  before  a  Jewish  court  on  a  capital  charge.  Neither  are  we  to  judge  the  motives 
of  his  adversaries  who  acted  with  the  objective  of  upholding  the  religious,  social,  and 
legal  order  of  their  country. 

»Si  Paul  n'avait  pas  6t6  citoyen  romain,  il  est  bien  probable  qu'il  aurait  6t6  mis 
k  mort  k  Jerusalem«,  Maurice  Goguel,  »Juifs  et  Romains  dans  l'histoire  de  la  Passion«, 
RHR  tome  62,  1910,  pp.  165 — 182,  295 — 822,  on  p.  316.  ». . .  l'autorit6  romaine 
n'aurait  pas  vu  grand  inconvenient  k  livrer  ce  Juif  . .  .  au  tribunal  juif  qui  le  r£clamait, 
si  Paul  n'avait  6t6  citoyen  romain  et  ne  s'etait  pr6valu  de  son  droit«,  Alfred  Loisy, 
Les  actes  des  apdtres,  p.  834;  »N'ayant  que  le  choix  entre  la  sentence  de  mort  que  lui 
reserve  le  sanhedrin,  et  la  chance  d’absolution  que  lui  offre  l'appel  k  Cesar,  il  en  appelle 
au  tribunal  de  l’empereur  . .  .  Se  faisait-il  beaucoup  d’illusion  sur  la  justice  du  tribunal 
imperial  ?  On  ne  saurait  le  dire«,  ibidem ,  p.  878. 

27  It  is  possible  that  the  composition  of  the  ouiipoOAiov  is  indicated  in  Acts 
26  23.  If  so,  it  consisted  of  ot  x^&PX01  (apparently  Roman  officers)  and  of  ol  koct' 
i§°X^v  Tfjs  ttoAecos  ccvSpes  (apparently  Jewish  councillors  from  the  City  of  Jerusalem, 
i.  e.  members  of  the  Senate). 

28  Letters,  X  96,  4. 

29  From  Acts  21 33  to  28  31  Paul  is  a  prisoner  in  Roman  hands,  but  from  21 33 
to  25 12  (or  perhaps  26  32)  the  narrative  evolves  around  the  question  whether  he  might 
have  to  be  handed  to  the  Sanhedrin  to  stand  trial  before  a  Jewish  court  of  law. 

80  We  may  add  Titus  Flavius.  In  his  speech  to  the  defenders  of  Jerusalem  he 

asserts:  (we,  the  Romans)  .  .  .  tous  uuepp&VTas  OpTv  (to  you ,  the  Jews)  dvaipeiv 

§TT6Tp6vpap8V,  kocI  'PconaTos  ti s  (B.  J.  VI  126). 

81  Before  the  year  70  CE  it  fell  to  the  priests  to  supervise  the  punishment  of 
people  condemned  by  the  court.  See  Josephus,  Contra  Apionem  II  187,  194. 

82  Far  from  denying  the  Jewish  authorities  the  right  to  execute  persons  whom 
their  own  courts  had  sentenced  to  death,  the  Romans  —  in  exceptional  cases  —  even 
allowed  them  to  execute  a  Roman  military  officer;  see  B.  J.  II  246,  Ant  XX  136. 

88  »Rede  und  Redeszenen  sind  es,  die  diese  Kapitel  beherrschen  . . .  Das  .  . . 
lafit  vermuten,  daB  hier  der  Schriftsteller  gegeniiber  der  Tradition  die  Oberhand  hat 
.  . .  Die  Reden  sind  .  .  .  fur  den  Leser  bestimmt.  Was  Lukas  in  diesem  Teil  seines 
Buches  fur  Nachriehten  gehabt  und  verwendet  hat,  konnen  wir  nicht  erkennen;  denn 
so  wie  sie  uns  vorliegen,  sind  die  fraglichen  Kapitel  seine  literarische  Leistung«,  Martin 
Dibelius,  »Stilkritisches  zur  Apostelgeschichte«  in  Eucharisterion.  Studien  zur  Religion 
und  Liter atur  des  Alien  und  Neuen  Testaments ,  Hermann  Gunhel  dargebracht,  edited 
by  Hans  Schmidt,  vol.  2  (Gottingen  1923),  pp.  27 — 49,  oh  pp.  32,  33;  now  in  Auf - 
s&tze  zur  Apostelgeschichte,  pp.  9 — 28,  on  p.  14. 

84  0.  c.,  p.  446. 
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85  St.  John's  Gospel.  A  Commentary  (Oxford  1956),  p.  310. 

88  Hans  Lietzmann,  »Bemerkungen  zum  ProzeB  Jesu.  II«,  ZNW  vol.  31,  1932, 
pp.  78 — 84,  on  p.  83;  now  available  in  Kleine  Schriften,  vol.  2  (Berlin  1968),  p.  274. 

87  The  saying  in  Me  4  84  does  not  belong  to  this  category. 

88  »Durfen  die  Juden  nicht  toten,  dann  kann  Jesus  auch  nicht  die  judische 
Strafe  der  Steinigung  erleiden,  sondem  nur  die  Kreuzigung,  die  romische  Strafe  fur 
Aufruhr:  so  kommt  es  zu  einer  “Erhohung”  und  Jesu  Wort  wird  wahr«,  Walter  Bauer, 
Das  Johannes-Evangelium  (Tubingen  81933),  p.  216.  Cf .  H.  Lietzmann,  l.  c.t  p.  83, 
resp.  274. 

89  »DaB  der  Evangelist  die  Erzahlung  selbst  gestaltet  hat,  ist  klar;  ebenso  aber 
auch,  daB  er  sich  dabei  auf  die  Tradition  stiitzt ;  und  zwar  hat  er  offenbar  eine  schrif  t- 
liche  Quelle  benutzt«,  Walter  Bauer,  o.  c.,  p.  493. 

40  j>Man  darf  . . .  behaupten,  daB  die  Passionsgeschichte  bei  Johannes  . . .  am 
bewuBtesten  und  konsequentesten  in  den  Dienst  theologischer  Leitgedanken  gestellt 
wurde«,  Josef  Blank,  »Die  Verhandlung  vor  Pilatus  Joh  18  28 — 19 16  im  Lichte  jo- 
hanneischer  Theologie«,  Biblische  Zeitschrift ,  Neue  Folge,  vol.  3,  1969,  pp.  60 — 81, 
on  p.  60;  »[Jesu]  Rede  ist  Offenbarungsrede  im  streng  johanneischen  Sinne«,  p.  62; 
»[Bei  Johannes  geht  es  um  ein  wesentlich  anderes]  als  um  einen  . . .  historisch  berich- 
tigenden  oder  erganzenden  Passionsbericht.  Vielmehr  handelt  es  sich  um  eine  eigen- 
standig  johanneische,  theologisch  hochbedeutsame  Konzeption«,  p.  66. 


PRIVILEGIUM  PASCHALE  AND  BARABBAS 


1  Papyrus  Florentinus  61,  reproduced  in  Supplementi  Filologico-Storici  ai  Monu - 
menti  Antichi  Papiri  Greco-Egizii  pubblicati  della  Reale  Accademia  dei  Lincei ,  vol.  1, 
Milano  1906;  facsimile  on  Plate  IX. 

2  Mishnah  Pesahim  viii  6 :  ». . .  one  who  has  received  a  promise  to  be  released 
from  prison,  and  an  invalid,  and  an  aged  person  who  can  eat  as  much  as  an  olive  — 
one  slaughters  on  their  behalf «;  cf.  also  T.  B.  Pesahim  91a. 

C/.  Johannes  Merkel,  *Die  Begnadigung  am  Passafestect,  ZNW  vol.  6,  1905, 
pp.  293 — 316,  on  pp.  306,  307. 

8  At  the  time  when  Lc  23  17  was  inserted  into  the  trial  account  of  the  Third 
Gospel,  the  conviction  that  such  a  custom  existed  had  gained  ground. 

4  This  development  was  the  easier  as  Christian  authors  from  the  end  of  the  first 
century  onwards  were  only  slightly  conversant  with  Jewish  legal  usages.  Origen,  In 
Matthaeum  CXX,  compared  the  alleged  custom  with  the  report  in  1  Sam  14  24-45  of 
the  sparing  of  Jonathan's  life  (GCS  Origenes  XI,  2,  p.  254;  MPG  13,  col.  1771)  and 
surmised:  »Pilatus  . . .  Iudaico  usus  est  more  . . .  non  secundum  aliquamconsuetudinem 
Romanorum«,  In  Matthaeum  CXXIV  (GCS  Origenes  XI,  2,  p.  259;  MPG  13,  col.  1774). 

6  »Es  ist  ungereimt,  daB  Pilatus  selbst  die  Juden  an  einen  jiidischen  Brauch 
erinnert«,  Eduard  Schwartz,  sAporien  im  vierten  Evangelium«,  Nachrichten  von  der 
Kgl.  Gesellschaft  dev  Wissenschaften  zu  Gottingen,  Phil.-hist.  Klasse  1907,  pp.  342 — 379; 
1908,  pp.  116 — 148,  149-188,  497-560,  on  p.  356. 

6  Johannes  Merkel,  l.  c. :  »[Es  darf]  festgestellt  werden,  daB  weder  ein  jiidisches 
Gewohnheitsrecht  der  Gefangenenfreilassung  an  hohen  Festen  . . .  erweislich  ist,  noch 
eine  dahin  gehende  tlbung  der  prokuratorischen  Regierung«,  p.  311.  Alfred  Loisy, 
L'tvangile  selon  Marc  (Paris  1912) :  ». .  .  ce  que  dit  Marc  a  bien  plutdt  l'apparence 
d'une  16gende  populaire  que  d'une  coutume  veritable «,  p.  446.  Claude  Goldsmid 
Montefiore,  The  Synoptic  Gospels  (London  1909) :  »The  custom  alluded  to  is  wholly 
unknown«,  p.  363.  Richard  Wellington  Husband,  »The  Pardoning  of  Prisoners  by 
Pilate «,  American  Journal  of  Theology ,  vol.  21,  1917,  pp.  110 — 116:  »There  is  ab¬ 
solutely  no  evidence  that  the  pardoning  or  release  of  a  prisoner  had  ever  occurred, 
even  once,  before  the  time  ol Pilate «  (p.  Ill);  »There  seems  to  be  no  instance  on  record, 
either  from  Rome  or  from  the  provinces,  in  which  a  Roman  officer  pardoned  any 
person  who  had  been  convicted  of  a  crime«  (p.  112).  Hermann  L.  Strack  und  Paul 
Billerbeck,  Kommentar zum Neuen  Testament ausTalmud und Midrasch,  Erster Band : Das 
Evangelium  nach  Matthdus  (Miinchenl922) :  »Belege  fur  diese  Sitte  gibt  es  nicht«,  p.  1031. 

7  An  interesting  side-light  in  this  connection  is  provided  by  the  Curetonian  Text 
of  the  Old  Syriac  Version.  It  states  that  Barabbas  had  been  arrested  for  heresy.  But 
neither  in  Jewish  nor  in  Roman  Law  was  heresy  a  criminal  offence  in  Jesus'  time;  it 
became  a  crime  —  the  most  nefarious  offence  —  only  after  Christianity  had  attained 
the  rank  of  the  State  religion.  The  copyist  of  the  Curetonian  was,  of  course,  not 
concerned  about  the  person  of  Barabbas,  long  dead,  but  rather  about  the  Jews  of 
his  age.  By  making  Barabbas  a  "heretic",  he  yields  to  the  temptation  to  blacken  the 
reputation  of  the  Jews  who  preferred  a  heretic  to  the  bringer  of  truth. 

8  *Die  Erz&hlung  scheint  irgend  ein  Factum  zum  Anlass  gehabt  zu  haben:  die 
Person  des  Barabbas  ist  zu  concret,  als  dass  man  sie  fur  vdllig  aus  der  Luft  gegriffen 
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halten  diirfte«,  Wilhelm  Brandt,  Die  Evangelische  Geschichte  und  der  Ursprung  des 
Christenthums  (Leipzig  1893),  p.  102.  *The  statements  about  Barabbas  seem  very 
precise,  and  suggest  that  some  historical  reminiscence  is  at  the  bottom  of  the  tales, 
Claude  Goldsmid  Montefiore,  The  Synoptic  Gospels  (London  1909),  p.  363. 

9  »Ein  solcher  Fall,  auch  wenn  er  erst  viel  spdter  sick  ereignete  (italics  supplied), 
rief  in  der  christlichen  Gemeinde  die  Reflexion  hervor:  der  Sohn  des  Rabb&n  wird 
freigegeben  . . .,  auch  wenn  er  ein  M6rder  ist,  unseren  Jesus  aber  haben  sie  in  den  Tod 
getriebens,  Wilhelm  Brandt,  o.  c.,  p.  105;  cf.  Johannes  Weiss,  Das  diteste  Evangelium , 
(Gottingen  1903),  p.  327. 

s>. .  .  the  story  of  Barabbas  is  a  fragment  of  a  tradition  which  was  originally 
independent  of  the  story  of  Jesus«,  Maurice  Goguel,  La  vie  de  Jisus  (Paris  1932), 
p.  603;  Engl,  translation  The  Life  of  Jesus  (London  1933),  p.  516. 

•That  at  the  feast  of  the  Passover  the  Roman  procurators  regularly  released 
one  prisoner,  and  that  the  crowds  named  the  individual  no  matter  what  his  offence 
had  been,  is  . .  .  contrary  to  what  we  know  of  the  spirit  and  manner  of  the  Roman 
rule  over  Palestine  . . .  The  Barabbas  story  is  certainly  not  sheer  invention  ...  It  seems 
. . .  that  a  story  of  how  the  populace  saved  by  its  entreaties  a  prisoner  named  Jesus 
Barabbas  was  well  known  . . .  [and  that  the]  fact  invited  Christian  midrashic  develop¬ 
ments.  The  Barabbas  story  has  coalesced  in  Christian  tradition  with  the  story  of  the 
trial  of  Jesus«,  Bennett  Harvie  Branscomb,  The  Gospel  of  Mark  (London  1937), 
pp.  288—290. 

10  »Die  Darstellung  des  Marcus  . . .  [kann]  auf  Geschichtlichkeit  keinen  Anspruch 
machen  . . .  Die  Voraussetzung,  mit  der  die  ganze  Geschichte  steht  und  fallt,  ist  . . . 
unhaltbar.  Ein  rflmischer  Verwalter,  ein  Procurator  [der]  . . .  sich  erbietet,  einen  von 
denen,  die  im  Gewahrsam  ihres  Urtheils  oder  schon  der  Execution  harren,  freizulassen 
und  die  Wahl  des  Individuums  dem  Volke  selber  —  einem  larmenden  Haufen  oder 
einer  geordneten  Vertretung  gleichviel  —  anheimgiebt:  solch  ein  rSmischer  Statt- 
halter  ist  einfach  eine  Unmoglichkeit.  Die  Vorstellung  aber,  dass  Pilatus  gewohnt 
gewesen  sei,  dies  alljahrlich  in  der  Hauptstadt  zu  tun,  und  sogar  zur  Festzeit,  wenn 
. . .  Unruhen  in  der  Stadt  zu  gewartigen  waren,  ist  . . .  vollendete[r]  Widersinm, 
Wilhelm  Brandt,  o.  c.,  pp.  98,  99. 

•Die  Barabbasepisode  mit  ihrer  novellistischen  Erzahlungsart  ...  ist  ...  fur 
unhistorisch  erklart  worden«,  Erich  Klostermann,  Das  Markusevangelium  (Tubingen 
81936),  p.  169. 

n  In  Flaccum  36 — 38. 

12  L'ivangile  selon  Marc  (Paris  1912),  p.  454. 

18  O.  c.,  pp.  454,  465. 

14  Origenes,  In  Matthaeum  CXXII  (GCS  Origenes  XI,  2,  pp.  255,  256;  MPG  13* 
col.  1772). 

15  *Das  *  IrjaoOv  ware  kaum  spater  zugesetzt  worden  ...»  ist  also  echt  . . .  Man 
kann  nur  zweifeln,  ob  nicht  auch  Me  [16]  7  fjv  (Mr|O’o0s)  6  XeydjJievos  Bappappas 
das  Alteste  ist«,  Erich  Klostermann,  Die  Evangelien  ( Handbuch  zum  Neuen  Testament , 
Tubingen  1919),  p.  346.  »The  phrase  'the  person  called  Barabbas*  suggests  that  Mk 
knew  that  Barabbas  was  not  his  primary  name:  it  may  be  that  he  knew  that  the  full 
name  was  Jesus  Barabbas«,  A.  E.  J.  Rawlinson,  St.  Mark  (London  1925),  p.  228. 
•It  is  altogether  unthinkable  that  the  addition  Jesus  should  have  been  subsequently 
made  to  a  text  which  only  had  Barabbas «,  Adolf  DeiBmann,  »The  Name  '  Jesus ’«,  in 
Mysterium  Christi .  Christological  Studies  by  British  and  German  Theologians  (London 
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1930),  pp.  3 — 27,  on  p.  20;  &If  the  original  text  of  Matthew  had  Jesus  Bar  abbas,  then 
the  double  name  was  used  also  in  Mark«  {ibidem,  p.  22).  &  Jesus  Barabbas  was  probably 
the  form  of  the  name  in  Mark’s  text  also«,  B.  H.  Branscomb,  o.  c.,  p.  289.  »It  is  prob¬ 
able  that  Mark  originally  had  Miaous  6  Aey6|ievos  Bap(p)a(3pas,  and  that  ’ItjctoOs  was 
omitted  for  the  sake  of  reverence  «,  Charles  Ernest  Burland  Cranfield,  The  Gospel 
according  to  Saint  Mark  (London  1959),  p.  460. 

16  Tischendorf  explained  the  occurrence  of  the  name  *  Irjaouv  before  BapaP^av 
as  due  to  a  scribal  error;  a  copyist  —  so  Tischendorf  thought  —  wrote  in  Mt  27 17 
by  mistake  YMININ  instead  of  YMIN,  and  the  last  two  letters  were  understood 
to  be  an  abbreviation  (IN)  for  IHZOYN.  But  this  would  not  account  for  the  occur¬ 
rence  of  the  name  Mrioous  in  Mt  27 16.  Further,  Tischendorf’s  explanation  was  given 
before  the  discovery  of  the  Sinaitic  palimpsest  of  the  Old  Syriac  Version  of  the  Gospels 
in  which  the  name  “Jesus”  is  also  to  be  found  before  “Barrabban”.  A  corruption, 
such  as  assumed  by  Tischendorf,  is  most  unlikely. 

>11  est  difficile  d’expliquer  l’insertion,  tandis  que  la  suppression  aurait  6t6  in¬ 
spire  par  la  pi6t6«,  Marie- Joseph  Lagrange,  Jtvangile  selon  Saint  Matthieu  (Paris 

1923),  p.  620.  ».  . .  die  Namensform  'Jesus  Barabbas* _ ist  so  auff allend,  daB  sie 

sowohl  urspriinglicher  Matthaus-Text  als  auch  echte  historische  t)berlieferung  sein 
muB«,  Nils  Alstrup  Dahl,  »Die  Passionsgeschichte  bei  Matthaus «,  NTS  vol.  2,  1956, 
pp.  17 — 32,  on  p.  23. 

17  We  find  in  these  writings  a  fair  number  of  persons  whose  name  was  Jesus, 
and  among  them  several  whose  conduct  does  not  appear  to  have  been  guided  by  the 
highest  of  motives.  In  Ant  XI  298,  299  a  we  read  of  one  Jesus,  the  son  of  Jodas,  who 
attempted  to  oust  his  brother  from  the  office  of  high-priest;  in  Vita  66,  105,  108  we 
read  of  a  Jesus,  the  son  of  Sapphia,  who  was  the  leader  of  nautical  brigands;  there 
was  a  Galilaean  Jesus  in  command  of  revolutionaries  in  Jerusalem,  who  is  mentioned 
in  Vita  200,  246,  possibly  identical  with  the  person  referred  to  in  B.  J.  Ill  460,  457; 
a  priest  Jesus,  son  of  Sappha,  is  mentioned  in  B.  J.  II  666  as  commander  of  Jewish 
forces  who  dislodged  the  Romans  from  Idumaea  in  the  early  stage  of  the  revolt  of  the 
year  66  CE;  another  chief  priest  Jesus,  son  of  Tebuthi,  is  reported  in  B.  J.  VI  387 — 391 
to  have  handed  over  to  the  Romans  the  sacred  priestly  vestments  and  some  of  the 
Temple  treasures  so  as  to  save  his  own  skin. 

18  Johannes  Weiss  thought  that  Me  16  7,  with  its  unmotivated  introduction  of 
the  insurgents  who  had  committed  a  murder  in  the  insurrection,  might  have  been  added 
by  an  editor  to  the  primary  account  {o.c.,  p.  383),  and  remarked:  o[Der  Markusevan- 
gelist]  begniigt  sich  mit  dem  diinnen  Faden  eines  unanschaulichen  Berichtes,  dem  er 
nur  etliche  Unglaublichkeiten  hinzufiigt«  [o.  c.,  p.  384). 

19  ». .  .  samtliche  Redactionen  fiihren  auf  den  Marcustext  zuriick.  Nur  aus 
einer  Quelle  sind  sie  geflossen«,  Wilhelm  Brandt,  o.  c.,  p.  101. 

20  More  'notable*  is  perhaps  the  unexpected  plural  elyov  in  Mt  27 16  =  they 
had .  Whose  prisoner  was  Barabbas  ? 

Josef  Fickl,  Messiaskonig  Jesus  in  der  Auff assung  seiner  Zeitgenossen  (Miinchen 
a1935)  maintained  that  luformos  meant  “leader**;  Aijorfis  S-rriormos  would  imply 
“ringleader**,  and  S&xpios  irrfaqpos  would  denote  “captive  rebel  leader’*  (Engl, 
translation  The  Messias ,  St.  Louis  and  London  1946,  p.  96).  This  explanation  is  without 
substance. 

21  The  Arabic  Diatessaron  50  25,  reproducing  Lc  23 19,  speaks  of  ’’the'*  insurrec¬ 
tion,  as  Me  16  7;  this  may  be  an  inner-Arabic  textual  modification.  The  uncertain 
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ordcais  tis  appears  to  be  the  Third  Evangelist’s  own  formulation  when  he  looked  in 
vain  for  elucidation  in  Mark  as  to  the  event  to  which  f\  or&ats  referred.  Whilst  Mark 
is  definite  about  the  ordais  and  indefinite  about  Barabbas’  part  in  it,  Luke  tries  to 
be  definite  about  Barabbas  yet  leaves  the  ot&ctis  undefined. 

22  The  right  to  stop  judicial  proceedings  before  sentence  (abolitio)  was  reserved 
to  the  Emperor;  the  right  of  appeal  to  a  higher  court  when  the  judgment  was  un¬ 
favourable  (appellatio)  was  open  to  Roman  litigants;  the  right  to  revoke  the  findings 
of  a  lower  court  in  a  criminal  case  belonged  in  Republican  times  to  the  populus,  later 
to  the  Senate,  and  was  after  the  establishment  of  the  principate  assumed  by  the  em¬ 
perors  (who  decided  upon  provocatio  ad  imperatorem) .  Provincial  magistrates  were  not 
free  to  reverse  their  decisions  without  reference  to  higher  authority. 

Ad  bestias  damnatos  favor e  populi  praeses  dimittere  non  debet ,  sed  . . .  principem  con - 
sulere  debet ,  Digesta  XLVIII  xix31  (Modestinus;  third  century). 

»L’ episode  de  Barabbas  fait  pendant  au  jugement  par  Caiphe;  il  s’intercale  dans 
la  relation  du  proc&s  devant  Pilate  pour  faire  entendre,  contrairement  k  la  verity, 
que  le  procurateur  n’a  pas  condamn£  J6sus,  mais  qu’il  l’a  laiss<S  mettre  k  mort,  se 
conformant  k  la  sentence  du  sanhedrin,  aprfcs  avoir  essay6  vainement  de  le  soustraire 
k  ses  ennemies  par  voie  de  grace «,  A.  Loisy,  L’tvangile  selon  Marc,  p.  445;  »ce  que  dit 
Marc  a  bien  plutdt  l’apparence  d’une  legende  populaire  que  d’une  coutume  v6ritable«, 
o.  c.,  p.  446;  »[L’£vangeliste]  veut  faire  entendre  que  Pilate  a  6t6  constraint  par  les 
Juifs  .  . .  de  laisser  exScuter  1’arrSt  de  mort  qu’  avait  rendu  le  sanhedrin.  Perspective 
essentiellement  fausse,  puisque  J6sus  a  6t6  ex6cut6  par  des  soldats  romains.  en  vertu 
d’une  sentence  66ict6e  par  Pilate,  apr^s  examen  de  la  cause  par  le  meme.  De  quelque 
mani&re  qu’on  explique  la  fiction,  l’histoire  de  Barabbas  est  inconsistante  comme 
fait«,  o.  c.,  p.  460. 

28  Jesus’  counter-agents  are  in  Lc  23 13  named  as  “the  chief  priests  and  the 
rulers  and  the  people’’.  It  is  possible  that  this  reading  is  due  to  a  copyist's  slip  who 
wrote  tous  dpxovTOcs  kocI  t6v  Aoc6v  instead  of  tous  dpxovras  tou  Aaou.  The  subject 
intended  in  v.  18  (“they  cried  out  all  together’’)  appears  to  be  identical  with  the  per¬ 
sons  indicated  in  v.  18.  As  the  Third  Evangelist  elsewhere  blames  the  dpxi epeiS  and 
the  apxovres  for  Jesus’  execution,  but  refrains  from  blaming  the  people  as  a  whole 
(cf.  Lc  2327.48),  the  suggested  emendation  in  Lc  23 13  could  be  justifiable. 

24  &La  captivity  [de  J£sus]  pouvait  nuire  &  son  credit,  mais  non  ameuter  le 
peuple  contre  lui.  Que  la  population  ait  subitement  pass<§  de  l’admiration  k  la  haine, 
et  qu'  . . .  elle  ait  demand^  avec  rage  que  [J6sus]  flit  crucifix  . . .  c’est  [un]  trait  qui 
[convient]  mieux  k  la  fiction  16gendaire  qu’&  l’histoire,  et  qui  ressemblerait  plutbt 
a  un  effet  de  theatre,  dans  un  m^lodrame  ou  une  pifcce  enfantine,  qu *k  une  scfcne  de 
la  vie  r£elle«,  Alfred  Loisy,  L’ivangile  selon  Marc,  p.  448. 

25  »Die  Barabbasepisode  dient  dazu,  die  Romer  zu  entschuldigen  und  die  Juden 
zu  belasten«,  Erich  Klostermann,  Das  Markusevangelium,  p.  159. 

28  See  above  to  The  Arrest,  p.  47. 

27  Quite  unacceptable  are  the  theories  of  writers  who  argue  that  Barabbas  was 
an  insurrectionist  leader  and  had  spent  six  to  twelve  months  in  prison,  awaiting  exe¬ 
cution,  before  he  was  set  free  on  the  day  of  Jesus’  trial.  Ethelbert  Stauffer  places  the 
hypothetical  revolt  under  Barabbas  a  full  year  before  Jesus’  arrest;  Josef  Pickl  made 
out  that  it  occurred  at  the  Feast  of  Tabernacles,  six  months  before  the  trial  of  Jesus. 
Had  Barabbas  been  arrested  and  found  guilty  of  a  revolutionary  act,  he  would  have 
been  executed  forthwith. 
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1  There  are  differences  of  detail;  in  Luke,  Jesus  is  maltreated  before,  in  John 
during,  and  in  Mark  after  his  examination  by  the  high-priest.  These  differences  are 
due  to  the  varied  use  which  the  evangelists  have  made  of  a  traditional  motif.  The 
description  in  Luke  is  the  least  improbable.  Cf.  Willem  Comelis  van  Unnik,  *Jesu 
Verhohnung  vor  dem  Synedrium  (Me  1465  par.) «,  ZNW  vol.  29,  1930,  pp.  310  to 
311.  ». . .  die  Leute,  die  Jesus  verhafteten,  miissen  die  Zeit  mit  ihm  verbringen, 
ehe  er  vor  das  Synedrium  gefiihrt  werden  kann«  (p.  311) ;  »[ bei  Mk]  an  besonders 
ungliicklicher  Stelle  einrangiert«,  Rudolf  Bultmann,  Geschichte  der  synoptischen 
Tradition ,  p.  293. 

2  See  Paul  Wendland,  &  Jesus  als  Satumalien-K6nig«,  Hermes  vol.  33,  1898, 
pp.  175—179.  »Der  Rettungsversuch  des  Pilatus,  den  Joh  19  7-12  auf  die  Geiselung 
und  Yerspottung  folgen  lasst,  ist  . . .  historisch  unmdglich  und  auch  innerlich  un- 
wahrscheinlich,  weil  Pilatus  damit  die  Ungerechtigkeit  seines  Urtheilspruches  offen 
dokumentiert  hatte«  (p.  178).  There  is  a  strong  verbal  resemblance  between  Jnl9  2a 
and  Mt  27  29aa  which  is  the  more  striking  as  coincidences  of  phraseology  are  gene¬ 
rally  rare  in  the  First  and  Fourth  Gospels.  The  transposition  of  the  account  of 
Jesus*  mockery  by  Roman  soldiers  to  the  place  which  it  now  occupies  in  John  could 
possibly  be  due  to  a  ‘reviser*  who  knew  the  First  Gospel  and  modelled  his  report  on 
the  wording,  if  not  the  setting,  of  the  description  found  in  Matthew. 

The  attempt,  by  the  later  evangelists,  to  detach  the  description  of  the  scourging 
from  the  procurator’s  pronouncement  of  the  death  sentence  is  clearly  due  to 
apologetic  motives;  scourging  was  an  essential  part  of  inflicting  the  penalty  of 
crucifixion  —  see  Livy,  Historiae  XXXIII  xxxvi  3;  Josephus,  B.  J.  II  306. 

3  There  is  a  faint  resemblance  in  the  description  of  the  splendid  robe,  in  which 
Jesus,  according  to  the  Third  Gospel,  was  dressed  when  he  stood  before  Herod  An- 
tipas,  and  that  of  the  robe  worn  by  Herod  Agrippa  shortly  before  his  death  (Ant 
XIX  344). 

*  The  statement  that  the  tradition  underlying  Lc  23  8-n  had  come  into  existence 
by  the  time  when  the  Third  Gospel  was  composed,  requires  qualification.  It  is  correct 
only  on  the  assumption  that  the  Herod  episode  in  Lc  23  e-12  formed  part  of  the  Third 
Gospel  from  the  start.  But  the  episode  is  of  doubtful  origin.  Although  it  is  apparently 
based  on  some  sort  of  a  tradition,  we  cannot  say  with  any  assurance  whether  the  story 
was  introduced  into  the  Third  Gospel  by  the  Evangelist  himself  or  by  a  post-Lucan 
editor  of  the  Gospel.  There  are  traces  of  quite  a  number  of  post-evangelical  adjust¬ 
ments  in  Lc  22  67-71  and  Lc  23  throughout.  However,  the  wording  of  Acts  4  27  pre¬ 
supposes  the  existence  of  the  same  tradition  as  incorporated  in  Lc  238-12. 

6  In  the  Gospel  of  Peter,  w.  6-9,  Jesus  is  mocked  by  the  multitude  of  the  people 
after  Herod  had  passed  sentence. 

6  A  different  view  has  been  expressed  by  Richard  Delbrueck  in  aAntiqua- 
risches  zu  den  Verspottungen  Jesu«,  ZNW  vol.  41,  1942,  pp.  124—146,  who  ^4nlra 
that  Lc  23  li  cannot  have  evolved  from  the  tradition  recorded  in  Me  16 16-20. 
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7  Hugo  Grotius,  Annotationes  in  libros  evangeliorum  (Amsterdam  1641),  ad 
Matthaeum  27  29 ,  seems  to  have  been  the  first  to  have  noticed  the  similarity.  For  more 
modem  literature  see  Wendland  as  above;  further  Hermann  Reich,  »Der  Konig 
mit  der  D ornenkrone « ,  Neue  Jahrbucher  fiir  das  klassische  Altertum,  Geschichte  und 
Deutsche  Literatur ,  vol.  7,  1904,  pp.  705 — 733 :  »Man  sieht  die  biblische  Verspottungs- 
szene  und  diese  alexandrinische  Spott-  und  Mimusszene  sind  identisch«  (p.  728) ;  »Oft 
genug  haben  die  rdmischen  Soldaten,  denen  Christus  als  Judenkonig  iibergeben  wird, 
den  Juden  im  Mimus  verspotten  sehen  und  uber  die  Figur  des  burlesken  Konigs  im 
Mimus  gelacht.  Gerade  im  Orient  bliihte  ...  der  Mimus«  (p.  730).  C/.  H.  Vollmer, 
»Der  Konig  mit  der  Domenkrone«,  ZNW  vol.  6,  1905,  pp.  194 — 198. 

Wendland  assumed  a  connection  with  the  Saturnalia:  »wenn  die  rdmischen 
Legionare  Christus  zu  einem  Satumalien-Konige  ausstaffierten,  so  lag  ihnen  jeden- 
falls  auch  der  Gedanke  nahe,  dass  er  das  Schicksal  dieses  Konigs  theilte;  denn  nach 
der  Maskerade  wird  er  sofort  zur  Kreuzigung  abgefiihrU  (/.  c.,  p.  178). 

8  In  Flaccum  34:  they  displayed  their  disgraceful  inclination  by  employing  the 
composers  of  farces  and  producers  of  puppet  shows. 

9  In  Flaccum  38:  like  actors  in  theatrical  spectacles. 

w  In  Flaccum  64b— 72. 

n  Marci  Valerii  Martialis  De  Spectaculis  Liber  VII.  Martial  describes  an  actual 
event  which  may  have  taken  place  during  the  reign  of  Caius  Caligula  (37—41).  Cf. 
Suetonius,  Caligula  lvii  4:  ...  in  Laureolo  mimo  . . .  cruore  scaena  abundavit. 

12  it  is  perhaps  incorrect  to  refer  to  the  imperial  troops  stationed  in  Jerusalem 
in  the  year  of  Jesus'  death  as  “legionaries".  Most  Roman  troops  serving  in  Judaea  in 
peace  time  were  auxiliaries,  locally  recruited  from  among  the  pagan  population  of 
Palestine.  See  above  the  section  The  Arrest,  p.  46. 

18  »Die  ganze  Szene  ist  unwahr scheinlich « ,  Hans  Lietzmann,  &Der  ProzeB  Jesu«, 
Sitzungsberichte  .  .  .,  p.  317;  now  also  Kleine  Schriften  vol.  2,  p.  257. 

14  Wilhelm  Brandt,  Die  Evangelische  Geschichte  und  der  Ursprung  des  Christen- 
thums  (Leipzig  1893):  ». .  .  die  Darstellung  [folgt]  genau  dem  Text  von  Jesaja  60ft« 
(p.  70).  Alfred  Loisy,  L*6vangile  selon  Marc  (Paris  1912):  »Le  detail  du  voile  jet6  sur 
le  visage  du  Christ  pourrait  Stre  en  rapport  avec  le  passage  d'lsaie  (L,  6)«,  (p.  437). 
»On  est  . .  .  fond6  &  supposer  . . .  un  dSdoublement  de  la  derision  dans  le  pr6toire« 
(p.  436).  On  Me  15 16-20  Loisy  observed:  »[La]  sc6ne  est  parall&le  k  elle  qui  . . .  suit  le 
proefes  devant  [le  sanhedrin].  Mais  la  scfcne  du  prStoire  a  plus  de  traits  originaux,  sinon 
authentiques«  (p.  452).  ». .  .  aus  dem  Propheten  Jes  60  6  . . .  herausgelesem,  Martin 
Dibelius,  »Die  alttestamentlichen  Motive  in  der  Leidensgeschichte  des  Petrus-  und 
des  Johannes-Evangeliums«,  Abhandlungen  zur  semitischen  Religionskunde  und 
Sprachwissenschaft .  Wolfgang  Wilhelm  Grafen  v.  Baudissin  uberreicht  (GieBen  1918), 
p.  131;  now  in  Botschaft  und  Geschichte ,  vol.  2,  p.  227;  cf.  the  same  author's  Form- 
geschichte  des  Evangeliums:  ». . .  die  MiBhandlung  [ist]  aus  Jesaja  erschlossen  [worden] « 
(p.  293;  cf.  p.  187). 

18  On  the  possibility  that  the  Fourth  Evangelist  or  a  later  editor  might  have 
drawn  from  the  First  Gospel  rather  than  from  the  Second,  for  verbal  borrowings 
used  in  composing  Jn  19  2a,  see  note  2  above. 

18  Compare  note  6  to  page  21  above. 
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1  C/.  Wilhelm  Brandt,  Die  Evangelische  Gesckichte  und  der  Ur  sprung  des  Christen - 
thums  (Leipzig  1893),  pp.  201 — 203. 

2  Alfred  Loisy,  L* ivangile  selon  Marc,  p.  461.  j>J6sus  a  6t6  crucifix ;  il  a  subi  ce 
genre  de  supplice  parce  qu’il  avait  et 6  condamne  par  1’autorite  romaine,  dans  un 
proems  r4gulier  oil  le  thAme  de  l’accusation  n’4tait  pas  un  blaspheme  contre  Dieu  . . ., 
mais  la  pretention  messianique  k  la  royaute  d ’Israel.  Le  proc4s  devant  Pilate  n’a  4t4 
en  aucune  fa^on  la  ratification  du  proces  que  1  ’ 6 vangeliste  a  suppose  devant  le  san¬ 
hedrin^  o.  e.,  p.  434. 

8  The  word  oc!t(oc  is  euphemistically  rendered  in  translations  by  “accusation". 
In  the  present  context  it  implies  “cause  of  condemnation"  or  “guilt". 

»Pour  le  procurateur  romain,  l’aveu  de  J4sus  [Me  152,  Mt  27  ll,  Lc  23  s  et 
Jn  I837]  etablissait  le  crime  de  rebellion  contre  1’ Empire  . .  .  Plusieurs  passages  de 
1  Evangile  montrent  l’importance  qu’a  jou4  ce  pretendu  titre  de  roi  dans  la  condem¬ 
nation.  Les  quatre  Evangeiistes  sont  unanimes  a  rapporter  la  question  precise  de  Pilate 

et  la  reponse  de  jesus . Pilate  .  . .  ne  pouvait  pas  .  . .  ne  pas  tenir  compte  . . . 

de  1  aveu«,  Raymond  Schmittlein,  Cir Constances  et  cause  de  la  mort  du  Christ  (Baden- 
Baden  1950),  p.  63. 

4  Jn  3 13,  8  28,  12  32.  Cf.  Pseudo-Cyprian,  De  montibus  Sina  et  Sion  ix:  »  Pontius 
Pilatus,  impulsita  mente  a  Deo,  accepit  tabulam  ettitulum  et  scripsit  tribus  linguis . . . 

Iesus  Nazarenus  rex  Iudaeorum",  et  in  capite  ligni  clavis  tabulam  cum  nomine  regis 
Iudaeorum  confixit«  (CSEL  3,  p.  113;  MPL  4,  col.  915). 

» . . .  die  Passion  ist  kaum  noch  Passion.  Der  Tod  ist  vollstandig  in  den  Sieg  ver- 
schlungen  und  beinahe  nur  eine  Riickkehr  zum  Vater«,  » . . .  die  Kreuzigung  wird 
OvpcoOfjvai  genannt  in  einem  Sinn,  der  dem  So^acrefjvat  gleichkommt«,  Julius  Well- 
hausen,  Das  Evangelium  Johannis  (Berlin  1908),  p.  113. 

6  Rudolf  Bultmann,  Die  Geschichte  der  synoptischen  Tradition ,  p.  293. 

6  Vigiliae  Christianae ,  vol.  12,  1958,  pp.  1 — 18,  on  p.  16. 

7  Dibelius  was  prepared  to  doubt  the  historical  reliability  of  Mark’s  account 
of  the  proceedings  before  Pilate,  but  not  the  fact  of  the  titulus :  »Die  Pilatusszene  . . . 
[Me]  152-4  [scheint]  durch  RuckschluB  aus  der  iiberlieferten  cchfcc  am  Kreuz  ge- 
wonnen  zu  sein«,  »Das  historische  Problem  der  Leidensgeschichte«,  ZNW  vol.  30, 
1931,  p.  200  (Botschaft  und  Geschichte.  Erster  Band,  p.  256). 

8  *  *  co$  vpeu86xpiOTOV  cc0t6v  [§<p6veuaav]  (ebs  A^yovTCC  haxrcbv  0e6v)  ou5^  ttA£ov 
^X°vra  tcov  Aonrcov  dvOpconcov  Korra  Tqv  adpKa,  Cyril  of  Alexandria,  Commentarium 
in  Matthaeum  ad  XXVI  67  (MPG  72,  col.  460). 

9  Dialogus  cum  Tryphone  Iudaeo  LXXIII  1  (Edgar  J.  Goodspeed,  o.  c.,  p.  182; 
MPG  6,  col.  645). 

10  Adversus  Marcionem,  liber  tertius,  XIX  1  (Corpus  Christianorum,  Tertulliani 
opera,  pars  prima,  p.  633;  CSEL  47,  p.  408;  MPL  2,  col.  347). 

11  Adversus  Iudaeos  X  11  (Corpus  Christianorum,  Tertulliani  opera,  pars  se- 
cunda,  p.  1378;  MPL  2,  col.  628). 


The  Inscription  on  the  Cross 


205 


12  Caput  ix  (CSEL  3,  p.  113;  MPL  4,  col.  915). 

18  » . . .  titulus  qui  causam  poenae  [indicat] «,  Suetonius,  Domitianus  x  1  (cf. 
Caligula  xxxii  2). 

14  Cf.  »Als  geschichtlich  gesichert  konnen  . .  .  gelten:  die  Datierung  nach  Me  142, 
die  Tatsache  des  letzten  Mahles,  die  nachtliche  Verhaftung  mit  Hilfe  des  Judas,  die 
Verurteilung  durch  Pilatus  zum  Kreuzestod,  der  Zug  zum  Kreuz  und  die  Tatsache 
der  Kreuzigung«,  Dibelius,  l.  c.,  p.  201  (pp.  256,  257). 

It  might  be  said  that  it  is  as  important  to  notice  what  items  are  omitted  from 
this  list  as  to  consider  those  which  are  included. 

15  Cf.  T.  A.  Burkill,  »St.  Mark’s  Philosophy  of  the  Passion«,  Novum  Test  amentum, 
vol.  2,  1958,  pp.  245—271,  on  pp.  262,  263. 

i®  »Le  psaume  XXII  domine  . . .  les  rdcits  (Svangeliques  de  la  passion.  Rien  de 
plus  naturel  que  d’en  mettre  les  premiers  mots  dans  la  bouche  du  Christ  expirant. 
C’  dtait  consacrer  l’interpretation  messianique  du  psaume  tout  entier  . . .  Ceux  qui 
ont  fait  prononcer  a  ]6sus  les  premiers  mots  du  psaume  songeaient  au  caract&re  messi¬ 
anique  de  cette  pri&re  oh  David  <$tait  censd  parler  au  nom  de  Messie.  Ce  que  le  psalmiste 
avait  dit  pour  lui,  J^sus  avait  bien  pu,  il  avait  dft  le  r6p6ter« ,  Alfred  Loisy,  L’ivangile 
selon  Marc,  pp.  467,  468.  Compare  Johannes  Weiss,  Das  diteste  Evangelium ,  p.  337, 
and  Martin  Dibelius,  Die  Formgeschichte  des  Evangeliums,  pp.  194,  195. 
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1  Cf.  Adolf  Biichler,  Der  galil&ische  Am-ha-A re§  des  zweiten  Jahrhunderts  (Wien 
1906) :  »der  Nichtpriester  brauchte  . . .  weder  levitische  Waschungen  und  Reinigungen 
noch  Besprengungen  vorzunehmen,  ebensowenig  seine  GefaBe  und  Gerate  levitisch 
zu  reinigen«  (p.  126).  Wilhelm  Brandt,  Die  jiidischen  Baptismen  oder  das  religiose 
Waschen  und  Baden  im  Judentum  mit  Einschlup  des  Judenchrisientums  (Beiheft  18 
zur  ZA  W,  GieBen  1910):  »Wenn  der  Evangelist  Marcus  . . .  behauptet,  die  Juden 
‘alle’  hielten  diese  Brauche  ein,  so  ist  das  hochstens  . . .  fur  seine  eigene  spatere  Zeit 
.  . .  richtig«  (p.  37) ;  »Der  Uberlieferung,  daB  die  tbilak  yadayim  alte  Sitte  war,  mbchte 
ich  nicht  widersprechen.  Aber  sie  wird  nur  von  den  Priestern  im  Tempel  geiibt  worden 
sein«  (p.  140).  Wilhelm  Brandt,  Jiidische  Reinheitslehre  und  ihre  Beschreibung  in  den 
Evangelien  (Beiheft  19  zur  ZA  W,  GieBen  1910) :  »Der  Autor  im  Evangelium  des  Marcus 
bezeugt  als  religiosen  Brauch,  nach  Marktbesuch  zu  baden,  bevor  man  Speise  zu  sich 
nimmt,  fiir  seine  Zeit«  (p.  41);  »jene  .  .  .  Rede,  was  einen  Menschen  nicht  und  was 
ihn  wohl  verunreinige,  ist  kaum  fiir  eine  echte  Rede  Jesu  zu  erklaren«  (p.  62).  One 
will  agree  with  this  judgment  if  one  recalls  that  the  question  of  permissible  foods  and 
sitting  at  table  with  uncircumcised  persons  caused  bitter  disputes  in  the  apostolic 
community  (Gal  2 12. 18;  Acts  10 14-16,  16  20.  29,  21  25).  Had  the  question  been  settled 
by  an  authoritative  statement  of  Jesus  himself,  his  decision  —  and  not  that  of  the 
TTveuna  dyiov  (Acts  16  28)  —  would  have  been  invoked  by  the  leaders  of  the  apostles. 

See  also  Claude  Goldsmid  Montefiore,  The  Synoptic  Gospels  (London  21927) : 
» Ritual  purity  in  the  age  of  Jesus  seems  to  have  been  mainly  a  matter  for  priests  . . . 
When  was  it  made  a  rule  that  all  Jews  must  ritually  wash  their  hands  before  meals  ? 

. . .  Only  some  thirty  or  forty  years  after  the  fall  of  the  temple  was  the  rule  of  washing 
hands  before  meals  made  obligatory  .  .  .  upon  laymen  «(pp.  132 — 135). 

2  £/•  Paul  Winter,  »Sadoqite  Fragments  IV  20,  21  and  the  Exegesis  of  Genesis 
l27«,  Z A  W  vol.  68,  1956,  pp.  71 — 84,  264;  Gerhard  Delling,  »Das  Logion  Mark  xll 
(und  seine  Abwandlungen)  im  Neuen  Testament«,  Novum  Testamentum,  vol.  1,  1966, 
pp.  263 — 274;  Paul  Winter,  ^Genesis  1 27  and  Jesus*  Saying  on  Divorce«,  ZA  W  vol.  70, 
1958,  pp.  260,  261;  Frans  Neirynck,  »Het  evangelisch  echtscheidingsverbodfl.  Col- 
lationes  Brugenses  et  Gandavenses,  vol.  4,  Brugge  1958,  pp.  25 — 46. 

8  The  First  Evangelist,  perceiving  the  improbabilty  of  the  question  as  it  is 
formulated  in  Me  10  2,  altered  the  text  by  adding  the  words  kcctcc  Traoocv  ccItIocv  (Mtl93). 

4  An  injunction  by  which  the  marriage-bond  was  declared  unique,  was  known 
to  Paul  who  attributes  authorship  of  this  injunction  to  Jesus.  Hence  the  saying  in 
Me  10  6-9  is  part  of  tradition.  Yet  the  setting  which  the  Second  Evangelist  gave  to  the 
saying  in  Me  10  2-5  —  making  it  part  and  parcel  of  a  discussion  with  some  Pharisees  — 
is  neither  traditional  nor  historical. 

5  Similarly,  the  other  items  in  Me  12  (as  well  as  the  discourse  in  Me  13  8-86)  owe 
their  present  positions  in  the  Gospel  to  the  Second  Evangelist. 

6  a. . .  [man  konnte]  die  Evangelien  Passionsgeschichten  mit  ausfiihrlicher  Ein- 
leitung  nennen«,  Martin  Kahler,  Der  sogenannte  historische  Jesus  und  der  geschichtliche. 
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biblische  Christus  (Leipzig  21896),  p.  80,  note  1.  »Die  Passionsgeschichte  stellt  . .  .  den 
ersten  schriftlich  fixierten  Text  der  Uberlieferung  von  Jesus  dar.  Diese  ist  dann  nach 
ruckwarts  gewachsen.  Das  gilt  mindestens  fur  das  Markusevangelium.  . . .  Markus 
setzt . . .  vor  die  Passionsgeschichte  die  t)berlieferung  von  Jesus,  davor  die  vom  Taufer«, 
Willi  Marxsen,  Der  Evangelist  Markus .  Studien  zur  Redaktionsgeschichte  des  Evan - 
geliums  (Gottingen  1966),  p.  17.  »[In]  the  first  thirteen  chapters  [the  Evangelist] 
set[s]  forth  certain  regulative  ideas  in  the  light  of  which  . . .  the  reader  may  be  en¬ 
abled  to  interpret  the  passion«,  T.  A.  Burkill,  &St.  Mark's  Philosophy  of  the  Passion«, 
Novum  Testamentum,  vol.  2,  1968,  pp.  246 — 271,  on  p.  245. 

7  Jn  844. 

8  Acts  26 19. 

9  An  example  of  the  way  in  which  hostility  grew  and  feelings  of  enmity  were 

intensified  in  the  process  of  time,  may  be  found  by  comparing  Mt  23 1-36  with  the 
older  record  in  Me  12  38-40.  »Each  Gospel  reflects  its  own  period  and  environment^ 
Benjamin  Wisner  Bacon,  Is  Mark  a  Roman  Gospel  (Harvard  Theological  Studies  VII , 
Cambridge,  Mass.,  1919),  p.  73.  . .  the  invective  is  elaborated  and  extended  both 

quantitatively  and  qualitatively «,  ibidem. 

10  In  direct  connection  with  Me  11 27-83  (which  reports  a  controversy)  there  is 
in  Me  12 1-12, 18-17,18-27,35-87  and  38-40  an  agglomeration  of  disputes  and  controversies. 
This  arrangement  is  evidently  editorial. 

11  This  observation  applies  equally  to  some  sections  in  Me  11  and  to  most  of 
the  contents  of  Me  13. 

Mark  1122-24  displays  a  Galilaean  setting.  "This  mountain”,  to  be  cast  into 
the  sea,  would  presuppose  its  proximity  to  a  stretch  of  water.  The  allocation  of  the 
pericope  to  the  ‘Jerusalem  Ministry1  is  editorial.  Also  Me  1228-34  had  in  antecedent 
tradition  a  different  setting  from  that  it  now  possesses,  as  is  shown  by  the  more  pri¬ 
mitive  parallel  in  Lc  10  25-28. 

The  eschatological  discourse  in  Me  13,  set  between  the  preceding  controversy- 
stories  and  the  following  passion  narrative,  is  meant  to  explain  the  delay  of  the  parousia 
while  still  holding  out  hopes  for  its  not  too  distant  realization. 

12  *It  is  part  of  St.  Mark's  doctrinal  purpose  (italics  supplied)  to  make  it  plain 
to  his  readers  that  the  ill-will  of  [the  Jews]  was  the  determining  factor  behind  the 
crucifixions,  T.  A.  Burkill,  » Anti-Semitism  in  St.  Mark’s  Gospel«,  Novum  Testamentum, 
vol.  3,  1959,  pp.  34 — 53,  on  p.  38.  The  Second  Evangelist’s  intimation  in  Me  16 10  is 
open  to  a  variety  of  explanations.  If  —  besides  the  theological  meaning  which  the 
Evangelist  may  have  wished  to  impart  —  it  has  any  historical  significance,  it  may  be 
understood  in  the  sense  that  members  of  the  hierarchy  were  jealous  (and,  we  may  add: 
apprehensive)  because  of  the  influence  exercised  by  Jesus  upon  the  masses.  The 
Evangelist's  own  interpretation  of  the  ‘envy*  probably  issued  from  the  belief  that  the 
hierarchs  envied  Jesus  for  his  superior  rank  in  the  divine  economy. 

The  account  of  a  consultation  on  the  part  of  members  of  the  Supreme  Council, 
of  which  we  possess  the  two  different  versions  in  Me  14 1.  2  and  in  Jn  11 47b.48. 50.  53, 
is  not  without  foundation  in  history.  But  reports  by  the  evangelists  of  happenings 
anterior  to  the  moment  of  the  Council's  session,  and  implying  any  intention  to  kill 
Jesus,  are  due  to  the  literary  schemes  of  the  evangelists,  reinforced  by  communal 
antagonism  between  messianist  and  non-messianist  Jewish  groups.  The  elaboration 
of  scenes  evincing  Jewish  hostility  has  been  retrospectively  set  into  the  biographical 
framework  of  Jesus*  career. 
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Annotations 


18  The  Second  Evangelist  would  make  it  appear  that  Jesus  had  been  in  Jerusalem 
not  more  than  once  (though  Me  11 2  and  Me  14 13  imply  that  he  had  been  there  before !). 
There  are  writers  who  have  recognized  that  this  presentation  is  based  exclusively  on 
the  literary  scheme  of  the  Evangelist,  and  who  maintain  that  the  Marcan  account 
combines  into  one  two  distinct  visits  of  Jesus  to  Jerusalem,  separated  by  an  interval 
of  half  a  year.  Yet  in  all  probability  Jesus  visited  the  city  at  various  times.  There  is 
no  means  of  determining  how  often  he  was  there,  or  at  what  points  in  his  life,  or  how 
long  a  particular  sojourn  lasted.  The  Marcan  ‘Jerusalem  Ministry'  is  an  artificial 
literary  construction  —  and  the  arrangement  of  the  Fourth  Gospel,  which  reports 
several  visits  to  Jerusalem,  is  even  more  artificial. 

14  &Von  Anfeindungen  Jesu  mag  die  Gemeinde  oft  gesprochen  haben,  weil  sie 
selbst  diese  erfuhr#,  Eduard  Schweizer,  »Der  Menschensohn«,  ZNW  vol.  60,  1959, 
pp.  186 — 209,  on  p.  199. 

16  oWe  [can]  point  to  . . .  places  in  the  Gospels  where  the  coloration  of  the  time 
of  the  Apostles,  and  . . .  even  of  the  post-Apostolic  time,  has  penetrated  . . .  the  Cross 
and  Christ's  Resurrection.  And  yet  they  are  placed  in  the  ‘time'  of  Jesus#,  Jindrich 
Mdnek,  »The  Biblical  Concept  of  Time  and  Our  Gospels#,  NTS  vol.  6, 1959,  pp.  45—61, 
on  p.  46.  » [Their]  concept  of  time  enabled  [the  authors  of]  Mark,  Matthew  and  John 
to  record  an  event  from  the  life  of  Jesus  of  Nazareth  and  an  event  from  the  life  of  the 
Primitive  Church  in  one  written  document.  Even  though,  chronologically  . . the 
Primitive  Church  lives  after  the  death  of  Jesus,  it  is  his  companion#,  (p.  47).  »In 
. . .  our  Gospels  we  find  .  .  .  not  only  the  path  of  the  historical  Jesus,  but  also  Christ's 
path  with  the  Apostolic  Church  .  .  .  The  subject  of  . . .  our  Evangelists  is  not  just  the 
days  of  Jesus'  life  —  They  are  not  concerned  with  the  ‘historical’  Jesus,  but  with 
the  living  Lord  of  the  Church  .  .  .  The  figure  of  Christ  in  the  . . .  Gospels  belongs  not 
only  to  the  time  of  the  history  of  Jesus  of  Nazareth#,  (pp.  47,  48.) 

16  In  Me  2  24,  “the  Pharisees'',  criticizing  the  conduct  of  the  disciples,  address 
Jesus  himself.  In  the  parallel  passage  Lc  62.8,  the  Pharisees  reproach  the  disciples 
directly,  but  nevertheless  receive  a  reply  from  Jesus.  The  Lucan  version  in  this  in¬ 
stance  is  not  “better  history''.  The  Third  Evangelist  perceived  that  it  was  illogical 
to  blame  Jesus  for  an  action  which  he  is  not  reported  to  have  performed.  The  Evan¬ 
gelist  modified  the  Marcan  report  by  making  the  Pharisees  address  the  disciples  in¬ 
stead  of  Jesus  —  he  made  no  use  of  an  independent  source  in  this  place,  as  can  be 
seen  from  v.  3  in  which  Jesus,  not  one  of  the  disciples,  replies  to  the  reproach. 

17  »[Es]  lafit  sich  . .  .  feststellen,  daB  die  Formung  des  Stoffes  iiberwiegend  in 
der  palastinensischen  Urgemeinde  erfolgt  ist#,  Rudolf  Bultmann,  Die  Geschichte 
der  synoptischen  Tradition  (Gottingen  21931),  p.  49.  »DaB  es  ...  die  Gemeinde  war, 
die  diese  Geschichten  formte,  und  daB  sie  —  auch  wo  einheitliche  Konzeptionen  vor- 
liegen  —  nicht  ohne  weiteres  geschichtliche  Begebenheiten  wiedergeben,  zeigt  sehr 
deutlich  die  Tatsache,  daB  mehrfach  das  Verhalten  der  Jiinger  verteidigt  wird  . . . 
Die  Jiinger  sind  die  Angegriffenen,  d.  h.  die  Gemeinde  ist  es,  und  sie  wehrt  sich  mit 
der  Berufung  auf  ihren  Meister#,  0.  c.,  p.  50. 

See  now  also  Francis  Wright  Beare,  »The  Sabbath  Was  Made  for  Man?#,  JBL 
vol.  79,  1960,  pp.  130—136. 

18  Jn  124,  4l,  732-36.45-49,  8  13,  9 13-17. 40,  11 46. 47. 57,  12  19.  42,  18  3.  The 
writer  of  the  Fourth  Gospel  singled  out  the  Pharisees  for  reproof,  attributing  the  cause 
for  the  adversities  of  Jesus  to  them.  In  Matthew,  the  heated  argument  derives  from 
disillusion;  in  John,  there  is  only  cold  hostility. 
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19  Ant  XX  201 — 203;  Eusebius,  Historiae  ecclesiasticae  II  23  23.24  (GCS  Euse¬ 
bius  II,  1,  p.  174;  MPG  20,  col.  205). 

20  Several  months  after  having  compiled  this  contabulation,  I  came  across  an 
article  » Scribes,  Pharisees,  High-Priests  and  Elders«  by  A.  F.  J.  Klijn,  published  in 
Novum  Testamentum,  vol.  3,  1959,  on  pp.  259 — 267.  In  some  respects  the  findings 
of  Dr.  Klijn  agree  with  my  own.  »We  are  forced  to  draw  a  line  between  the  passion 
narratives  and  the  rest  of  the  gospels«,  states  Klijn  ( l .  c.,  p.  259).  The  line  cannot,  how¬ 
ever,  be  drawn  as  rigidly  as  Klijn  suggests,  namely,  exactly  between  chapters  13  and  14 
of  the  Second  Gospel  (and  the  corresponding  chapters  in  the  other  synoptic  Gospels). 
The  designations  of  Jesus’  opponents  in  Me  11 18  and  11 27  indicate  that  the  stories  in 
which  they  occur  have  traditional  links  with  the  Passion  Narrative. 

21  Bultmann  calls  Mt  27  62-65  »eine  apologetisch  motivierte  Legende«  (o.  c., 
p.  297).  The  story  has  no  counterpart  in  either  Mark  or  Luke.  It  belongs  to  the  very 
latest  strata  of  the  Gospel  traditions.  Its  character  is  purely  legendary,  and  its  purport 
apologetic. 

22  As  to  Me  10  2-9,  see  above  note  4;  as  to  Me  12  la.  ib-9. 10-12,  see  p.  112. 

23  It  would  be  wrong  to  make  generalizing  statements  concerning  the  respective 
attitudes  of  Sadducees  and  Pharisees  towards  Rome.  To  label  the  former  as  “colla¬ 
borators”  and  the  latter  as  “patriots”  is  equally  incorrect.  Under  Hyrcanus  II  and 
Aristobulus  II  —  in  Pompey’s  time  —  the  Sadducees  were  the  party  that  stood  for 
national  independence,  whilst  the  Pharisees  acquiesced  in  Roman  overlordship.  Their 
numbers  decimated  and  their  power  broken,  the  Sadducees  retained  nevertheless 
the  highest  offices  within  the  theocratic  administration,  though  the  occupants  of  the 
high-priesthood  were  now  hardly  more  than  puppets.  Only  those  prepared  to  colla¬ 
borate  were  placed  in  office  by  Herod  the  Great,  and  they  were  liable  to  arbitrary 
dismissal.  The  same  situation  prevailed  in  the  procuratorial  period.  Seldom  were  the 
priestly  leaders  willing  to  risk  a  conflict  with  the  emperor’s  representative.  But  in  the 
year  66  CE  it  was  the  scion  of  a  Sadducaean  family  who  sparked  off  the  flame  of  revolt 
(B.  J.  II  409).  Although  they  disapproved  of  the  extremism  of  the  Zealots,  Sadducees 
fought  in  the  war  against  Rome,  whereas  the  Pharisees  were  indifferent  to  political 
liberty  and  prepared  to  submit,  provided  that  religious  freedom  was  granted.  Jose¬ 
phus’  account  of  events  during  the  revolt,  and  Josephus’  own  conduct,  provide  evidence 
of  occasional  collusion,  on  the  part  of  Pharisees,  with  the  Romans. 

24  Hence  evangelical  polemic  with  the  Pharisees.  This  polemic  coloured  even  the 
Matthaean  account  of  the  activities  of  John  the  Baptist,  as  is  seen  when  we  compare 
Mt  3  7  with  Lc  3  7.  In  the  Third  Gospel  the  Baptist  rebukes  the  multitudes  (o!  oyAoi) 
in  general,  calling  them  “offspring  of  vipers”.  The  First  Evangelist  retains  the  phrase 
—  he  even  puts  it  in  the  mouth  of  Jesus,  Mt  12  34,  23  33  —  but  substitutes”  Pharisees 
and  Sadducees”  for  the  “multitudes”  of  Luke  as  the  recipients  of  the  address.  The 
Evangelist  dislikes  the  Pharisees  —  and  attributes  similar  feelings  to  Jesus,  and  even 
to  John. 

25  It  is  one  of  the  commonest  fallacies  in  New  Testament  exegesis  to  identify 
“scribes”  with  Pharisees.  A  scribe,  ypccppccTEUS  or  voptKos,  is  an  “official”;  in  modern 
parlance  we  would  use  the  title  “civil  servant”.  In  the  ancient  Jewish  pattern  of 
society  this  title  was  given  to  persons  qualified  to  expound  and  interpret  the  Law. 
There  was  no  difference  between  Jewish  religious  law  and  Jewish  State  law.  Among 
the  scribes  were  persons  of  other  than  Pharisaic  persuasion.  The  erroneous  identifi¬ 
cation  is  largely  due  to  the  author  of  the  First  Gospel  who  ostensibly  used  the  terms  as 
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synonyms.  The  First  Evangelist,  himself  a  Pharisee  by  education,  developed  a  pet 
aversion  for  that  Jewish  group  from  which  he  had  come. 

In  the  era  of  the  Chronicler,  the  levites  occupied  a  position  that  was  later  to  be 
taken  by  the  “scribes”.  Originally  a  lay  element,  the  scribes  owed  their  influence  not 
to  birth  or  privilege  as  was  the  case  with  the  priests  and  elders,  but  to  their  superior 
learning.  In  the  time  of  Jesus,  the  ypa^jurrets  still  occupied  only  lower  positions  in  the 
Jewish  administration;  the  higher  grades  were  reserved  for  the  priestly  aristocracy. 
Where  “scribes”  are  mentioned  in  the  New  Testament  alongside  priests  and  elders 
(or  “rulers”)  as  being  members  of  the  Great  Sanhedrin,  their  position  is  analogous 
to  that  of  officially  nominated  members  of  a  Legislative  Council  in  contradistinction 
to  the  elected  members  of  such  an  Assembly.  This  does  not  mean  that  the  Sanhedrin, 
besides  having  “scribes”  among  its  members,  consisted  of  *  democratically  elected 
representatives*;  it  means  that  priests  and  elders  held  their  positions  in  virtue  of  a 
birth-right,  whereas  the  scribes  held  it  in  virtue  of  education  and  training. 

After  the  year  70  CE,  with  the  high-priesthood  abolished,  the  rabbanim  —  in 
virtue  of  the  same  qualifications  as  those  possessed  by  the  scribes  —  attained  the 
spiritual  leadership  of  the  nation.  Levites,  scribes,  and  rabbis,  in  succession,  played 
in  their  relations  to  the  higher  class  of  priests  a  similar  r61e  in  Jewish  history  as  did  the 
representatives  of  the  plebs  in  their  relations  to  patricii  and  optimates  in  Roman  society. 

26  See  note  9  above. 

27  Cf .  Benjamin  Wisner  Bacon,  ^Pharisees  and  Herodians  in  Mark«,  JBL  vol.  39, 
1920,  pp.  102 — 112,  especially  pp.  107,  110,  112;  the  same,  The  Gospel  of  Mark :  Its 
Composition  and  Date  (New  Haven,  Conn.,  1926),  p.  76;  for  comparison  see  Elias 
J.  Bi [c]kerman[n] ,  »Les  Herodiens« ,  Revue  biblique,  tome  47, 1938,  pp.  184 — 197,  and 
Paul  Joiion,  »Les  H6rodiens  de  rEvangile«,  Reckerches  de  science  religieuse ,  tome  28, 
1938,  pp.  686 — 688;  also  Ernst  Lohmeyer,  Das  Evangelium  des  Markus  (Gottingen 
81961),  p.  67,  note  2. 

The  latinized  form  *Hpcp5iavo{  should  be  noticed.  It  indicates  that  in  the  mind 
of  people  among  whom  the  tradition  originated,  the  “Herodians**  were  connected 
with  the  Romans. 

28  The  sentiments,  if  not  the  ipsissima  verba,  of  Agrippa  II  are  reported  by  Jo¬ 
sephus  in  the  speech  recorded  in  B.  J.  II  346 — 401.  Many  leading  representatives 
of  the  Pharisees  were  treated  by  the  victorious  Romans  not  merely  with  leniency, 
but  with  consideration.  An  apt  illustration  is  provided  by  the  account  of  Yohanan 
ben  Zakkai’s  escape  from  beleaguered  Jerusalem  and  his  reception  by  Vespasian  who 
gave  him  permission  to  open  an  academy  in  Yabhneh  ( Jamnia) ;  see  T.  B.  Gittin  66  a,  b. 
It  can  scarcely  be  doubted  that  the  Romans  recognized  the  Pharisees  as  their  potential, 
if  not  actual,  allies. 

29  Rudolf  Bultmann,  Geschichte  der  synoptischen  Tradition,  pp.  224,  225. 

80  Martin  Dibelius,  Die  Formgeschichte  des  Evangeliums  (Tubingen  81969), 
pp.  86,  87. 

For  the  most  recent  treatment  compare  T.  A.  Burkill,  ^Concerning  Mk  6  7  and 
6 18-20«,  Studia  Tkeologica,  vol.  11,  Lund  1967,  pp.  159 — 166. 

81  The  fact  that  the  term  Aeyicov  later  became  a  loan-word  in  Greek  and  in 
Aramaic  is  irrelevant  so  far  as  the  question  of  the  story*s  origin  is  concerned. 

32  Cf.  B.  J.  Ill  233,  289.  The  commander  of  this  legion,  Trajan  —  the  father 
of  the  later  emperor  —  is  also  mentioned  as  being  in  Galilee  in  the  passages  B.  J.  Ill 
468,  485. 
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88  Papyrus  Brit.  Mus.  1912,  lines  96—98:  pf]  iirdyeadai  fj  irpoaeiecjOai  (Sard 
lupfas  AiyOirrou  KorrcnrAfovTas  MovSalous  §§  o 0  pel£ovas  0*tto  voices  ocvav- 
KaaO^aoue  AajJp&vei  v,  see  Harold  Idris  Bell,  Jews  and  Christians  in  Egypt .  The 
Jewish  Troubles  in  Alexandria  and  the  Athanasian  Controversy  (London  1924),  p.  26. 

Admittedly,  the  interpretation  here  offered  is  not  established  beyond  doubt. 
The  words  may  simply  express  a  prohibition  to  admit  within  the  Jewish  iroAmia  of 
Alexandria  immigrant  Jews  from  abroad.  The  decree  mentions  besides  Syria  —  Anti- 
ochia  was  the  headquarters  of  messianist  missionary  propaganda  —  also  Egypt  as 
places  from  which  undesirable  influx  might  be  expected.  But  would  Claudius  have 
used  such  strong  language  if  it  was  merely  a  case  of  ordinary  movements  of  Jews 
from  one  place  of  residence  to  another  ?  This  in  itself  could  hardly  account  for  the 
Emperor’s  “greater  suspicions’*  to  which  he  refers  in  his  decree. 

Claudius  was  not  imbued  with  anti-Jewish  prejudice.  The  fact  that  he  restored 
Judaea  to  a  Jewish  king,  making  Agrippa  ruler  over  the  whole  of  Palestine,  suffi¬ 
ciently  proves  that  he  was  not  on  principle  hostile  towards  Jews  as  such.  If  he,  in  his 
decree  to  the  Alexandrians,  blames  the  Jews  for  having  brought  an  epidemic  upon 
the  whole  world  (koivt)  tis  Ttjs  oiKOUpevris  voctos),  he  was  referring  to  the  ferment 
which  apocalyptic  and  messianist  stirring  had  caused  among  the  Jewish  inhabitants 
of  the  entire  Empire. 

84  Suetonius,  Claudius  xxv  4  ( cf .  Acts  18  2) . 

85  T.  B.  Sanhedrin  97  b.  Some  manuscripts  read  (their  essence)  instead 

of  arm  (their  spirit,  their  breath).  I  am  indebted  to  Dr.  Leon  Roth,  F.  B.  A.,  formerly 
Rector  of  the  Hebrew  University  in  Jerusalem,  for  drawing  my  attention  to  this 
passage  and  for  suggestions  concerning  its  interpretation. 

88  Abu-l-Fath'  Muhammad  asch-Schahrastdni’s  Religionspartheien  und  Philo¬ 
sophers  chulen.  Vbersetzt  und  mit  Anmerkungen  versehen  von  Dr.  Theodor  Haar- 
briicker.  Erster  Theil  (Halle  I860).:  ».  .  .  sie  erklaren  ’Isa  (=  Jesus)  in  seinen  Er- 
mahnungen  und  Anweisungen  fur  wahrhaftig,  und  behaupten,  er  habe  der  Thora 
nicht  im  Geringsten  widersprochen  .  .  .  nur  dass  sie  seine  Prophetie  und  Sendung 
nicht  anerkennen.  Einige  von  ihnen  sind  der  Ansicht,  3  Isa  selbst  habe  nicht  den  An- 
spruch  gemacht,  dass  er  ein  gesendeter  Prophet  und  der  Stifter  eines  Gesetzes  sei 
...  Sie  sagen  ferner:  die  Jahud  (=  Juden)  haben  Unrecht  begangen,  da  sie  ihn  zuerst 
fur  einen  Liigner  erklarten,  dann  seine  Berufung  nicht  anerkannten  und  ihn  zuletzt 
tbdteten,  und  dann  seine  Stellung  und  Absicht  verkannten«,  p.  253;  in  William  Cure- 
ton’s  original  edition  of  Shahrastani’s  Book  of  Religious  and  Philosophical  Sects 
(London  1842),  p.  167. 

Ash-Shahrastani  may  have  been  informed  of  the  existence  of  the  Ananites  by 
Al-Biruni.  To  some  extent,  his  account  of  their  beliefs  may  be  based  on  combination. 
The  important  fact  remains  that  there  were  in  the  Middle  Ages  Jews  who  retained 
such  a  clear-headed,  impartial  and  dispassionate,  conception  of  the  activities  of  Jesus. 

87  The  Moslem  attitude  to  Jesus  is  a  heritage  from  certain  Jews  —  Jews  of  a 
kind  that  could  hardly  be  termed  f  Jewish-Christian’,  seeing  that  they  had  virtually 
no  christology. 

88  Rudolf  Bultmann,  o.  c. :  »die  spezifisch  eschatologische  Stimmung  [bildet] 
das  Charakteristikum  der  Yerkundigung  Jesu«,  p.  222. 

89  The  same  reproofs  as  those  which  Jesus  makes  in  the  synoptic  Gospels  against 
the  Pharisees  in  general,  are  made  in  the  Talmud  by  various  Jewish  rabbis  against 
certain  classes  of  Pharisees.  In  both  cases  the  background  is  Palestinian.  Gospels  and 
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Talmud  express  disapproval  of  practices  that  were  adjudged  by  religious  leaders  to  be 
defective.  Jesus  could  have  voiced  such  views  without  excluding  himself  from  the 
‘Pharisaic  school’,  as  long  as  his  criticisms  were  confined  to  concrete  and  specific 
cases.  By  criticizing  individuals,  Jesus  might  have  displeased  and  offended  some 
people  in  his  neighbourhood,  but  animosity  thus  provoked  would  not  have  constituted  a 
ground  for  accusing  him  of  a  political  offence.  There  was  a  strong  reluctance  in  Jewish 
circles  to  bring  internal  disputes  before  a  non- Jewish  magistrate. 

40  Ant  XX  199 — 201;  Eusebius,  Historiae  ecclesiasticae  II  2321-24  (GCS  Euse¬ 
bius  II,  1,  pp.  172—174;  MPG  20,  col.  204,  205). 

41  The  Third  Evangelist  undoubtedly  used  a  source  for  his  supplementation  of 
Me  11 1-10.  What  we  read  in  Lc  19  39-44  is  derived  from  such  a  source,  a  source  charac¬ 
terized  by  a  favourable  attitude  towards  Pharisaism.  The  Pharisees  are  represented 
in  Lc  19  39  as  concerned  for  the  safety  of  Jesus.  There  are  other  passages  that  come 
from  the  Special  Source  ’  of  Luke  in  which  a  similar  mode  of  representing  the  Pharisees 
is  to  be  found,  e.  g.  Lc  13  31  (the  Herod  of  this  passage  appears  to  be  Herod  Antipas). 

If,  as  Schlatter  seems  to  have  thought  (see  page  177,  note  10),  the  pericope 
Lc  23  27-31  originated  in  the  same  kind  of  milieu  as  Lc  19  39-44,  there  existed  a  Christian- 
Jewish  group  which  maintained  amicable  relations  with  Pharisees  after  the  disaster 
of  the  years  66 — 73  CE.  For  the  note  of  despair,  struck  in  Lc  23  27-31  (compare  the 
contrast  between  Lc  23  29  and  Lc  11 27  b)  suggests  that  the  pericope  originated  only 
after  the  fall  of  Jerusalem  (there  is  a  parallel  to  Lc  23  29  in  2  Baruch  10i3-ie).  The 
pericope  would  then  preserve  a  strand  of  “  Judaeo-Christian”  tradition  of  relatively 
late  date,  which  betrays  sympathy  for  the  Jewish  cause;  those  among  whom  the  tra¬ 
dition  arose,  felt  as  Jews  in  the  national  disaster.  This  group  appears  to  have  tried  to 
avoid  a  break  with  the  Pharisees.  Traditions  from  the  Lucan  ‘Special  Source’  have, 
generally  speaking,  preserved  their  Palestinian  timbre,  whilst  ‘Marcan  tradition’ 
underwent  a  process  of  editorial  redrafting  in  Rome. 

Even  the  indications  in  Mark  and  John  of  disagreement  between  Jesus  and 
his  family  circle  may  well  be  coloured  by  conditions  prevailing  in  the  *  apostolic  church  ’, 
namely,  the  rivalry  between  adherents  of  James  the  brother  of  the  Lord  and  those 
of  Peter  the  leader  of  the  Twelve. 


BEHIND  THE  PREACHING 


1  The  story  is  not  primitive.  Neither  is  it  a  creation  of  the  Evangelist  or  a  post- 
Lucan  editor.  The  account  of  Jesus’  interrogation  by  Herod  is  based  on  a  tradition 
that  had  grown  up  later  than  that  underlying  the  Second  Gospel.  This  tradition,  se¬ 
condary  though  it  is,  might  in  some  form  also  have  been  known  to  the  author  of  the 
Gospel  of  Peter,  but  we  cannot  be  certain  about  the  matter.  The  author  of  the  Gospel 
of  Peter  might  have  based  his  account  on  oral  traditions  which  could  have  developed 
from  the  literary  basis  provided  by  Luke  and  Matthew. 

Martin  Dibelius  doubted  whether  the  writer  of  the  Third  Gospel  was  in  a  position 
to  make  use  of  any  non-Marcan  traditions,  or  sources,  for  his  own  account  of  the 
Passion.  Dibelius  considered  Lc  23  6-12  to  have  been  construed  by  the  Evangelist 
from  inferences  without  recourse  to  non-Marcan  sources:  »Lukas  besaB  .  . .  keine 
konkrete  t)berlieferung  von  den  Vorgangen  bei  Herodes«,  Martin  Dibelius,  »Herodes 
und  Pilatus«,  ZNW  vol.  16,  1915,  pp.  113 — 126,  on  p.  122;  now  also  Botschaft  und 
Geschichte,  Gesammelte  Aufsdtze,  Band  1:  Zur  Evangelienforschung  (Tubingen  1953), 
pp.  278 — 292,  on  p.  288.  »Lukas  .  .  .  hat  . . .  gehort,  daB  Herodes  und  Pilatus  im 
Prozesse  Jesu  gemeinsame  Sache  gemacht  haben.  Diese  Nachricht  veranlaBte  ihn, 
seiner  Leidensgeschichte  eine  Herodesszene  einzuverleiben,  die  des  konkreten  Inhalts 
ermangelt  und  lediglich  aus  bekannten  Motiven  aufgebaut  ist«,  ibidem,  p.  123,  resp.  289. 

Concurring  with  Dibelius*  view  that  Lc  23  6-12  is  not  based  on  any  historical 
reminiscences,  I  nevertheless  do  not  think  that  the  story  was  patched  up  by  the  Third 
Evangelist  himself  in  the  manner  of  repeating  isolated  Marcan  items  and  placing  them 
into  a  new  and  different  context.  It  seems  more  likely  that  the  modification  of  pri¬ 
mitive  traditional  items  had  come  about  in  the  process  of  growing  tradition,  and  that 
the  Evangelist  —  or  perhaps  a  post-Lucan  editor  of  the  Third  Gospel  —  having  found 
some  tradition  concerning  the  involvement  of  Herod  (Antipas)  in  the  proceedings 
at  Jesus’  trial,  inserted  the  episode  Lc  23  6-12  into  the  account  of  Jesus’  examination 
by  Pilate  (cf.  Acts.  4  27).  Compare  p.  102  above,  and  note  4  on  p.  202. 

2  See  above  p.  4. 

8  The  Matthaean  setting  of  the  saying  militates  against  the  view  that  we  have 
here  an  authentic  pronouncement  of  Jesus;  Mt  18 15-17 a  is  an  adaptation  of  an  old, 
pre-Christian,  disciplinary  statute.  The  words  in  v.  17 b  are  an  addition  which  does  not 
necessarily  derive  from  Jesus. 

4  The  tax-gatherers  of  the  synoptic  Gospels  are  probably  not  the  contractors 
themselves,  but  their  servants  who  were  responsible  for  collecting  outstanding  dues 
from  the  rural  population. 

Cf.  Joachim  Jeremias,  »Zollner  und  Sunder «,  ZNW  vol.  30,  1931,  pp.  293 — 300. 

5  Josef  Pickl,  Messiaskonig  Jesus  in  der  Auffassung  seiner  Zeitgenossen  (Miinchen 
21935),  Engl.  ed.  The  Messias  (St.  Louis  and  London  1946),  p.  146.  Cf.  the  chapter 
»  Jesus  and  the  Zealots  «  in  Oscar  Cullmann’s  The  State  in  the  New  Testament,  pp. 
8 — 23,  and  Otto  Betz,  »Jesu  Heiliger  Krieg«,  Novum  Testamentum,  vol.  2,  1957,  pp. 
116 — 137,  especially  on  pp.  133 — 137:  »Das  Ende  Jesu  ist  stark  von  der  deutenden 
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Kraft  der  ersten  Glaubenszeugen  gestaltet  worden.  Dabei  bat  man  wohl  die  zum 
heiligen  Krieg  geborenden  Ziige  nicbt  etwa  verstarkt,  sondem  eber  abgeschwacht. 
Angesicbts  der  romischen  Kontrolle  erscbeint  das  durcbaus  verstandlich,  denn  es 
war  gefahrlich,  Anbanger  eines  beiligen  Krieges  zu  sein«  (l.  c.,  pp.  136,  136). 

6  Hans  Lietzmann,  Der  Weltheiland  (Bonn  1909),  pp.  30,  31;  now  also  in  Kleine 
Schriften,  vol.  1  ( Texte  und  Untersuchungen,  vol.  67,  Berlin  1968),  p.  44. 

7  is  an  Aramaic  word  (Hebrew  ]1*H3),  occurring  in  various  passages 
with  the  meaning  outcast ,  outlaw,  so  T.  B.  Berakhot  10  a,  Ta'anith  23  b  (only  in  some 
mss.),  24a,  Sanhedrin  37a  and  Exodus  Rabba  127a,  128c.  Jacob  Lewy,  in  Neuhebrd- 
isches  und  chalddisches  Worterbuch,  vol.  1  (Leipzig  1876),  p.  266,  gives  the  meaning 
of  the  vocable  as  ein  roher,  ziigelloser,  ausgelassener  Mensch  (agrestis,  externus;  jemand, 
der  sich  aufSerhalb  der  menschlichen  Kultur  befindet),  Wiistling.  Marcus  Jastrow,  in 
A  Dictionary  of  the  Targumim  .  .  .,  vol.  1  (London  1903),  p.  193,  translates  rebel,  outlaw, 
highway-man.  We  read  in  T.  B.  Gittin  66  a  of  one  *>2YH5  fcOpV’D  K2K  =  the  boss 
of  the  sicarii,  headman  of  the  baryonS.  This  “ring-leader  of  terrorists”  was  a  nephew 
of  the  pious  and  pacifist  Yohanan  ben  Zakkai. 

In  view  of  the  occurrence  in  the  New  Testament  of  various  patronyms  with  bar 
(Bartholomaeus,  Bartimaeus,  Barabbas,  Barsabbas,  Barnabas,  Barjesus)  we  cannot 
exclude  the  possibility  that  pccpicovdc  in  Mt  16 17  is  used  in  the  sense  “son  of  Yonah”. 
Against  this  view,  however,  are  the  following  considerations:  (1)  the  word  is  spelled 
without  a  Greek  ending,  whereas  the  other  Semitic  names,  when  transcribed,  attract 
an  s  at  the  ending;  (2)  there  appears  to  be  an  antithesis  between  and  N2YH2. 

The  “outcast”  has  become  the  “foundation  stone”. 

Even  if  Efpcov  (3ocpicov<5c  were  nothing  but  a  Greek  transliteration  of  N2YHD 
we  cannot  be  certain  that  the  word  baryona  is  to  be  understood  as  “insurgent,  bandit, 
gangster”.  If  the  passage  came  to  be  formulated  when  Jewish  Christians  were  cast 
out  from  the  synagogues  —  and  the  First  Gospel  was  written  in  that  age  —  the  meaning 
of  Mt  16 17. 18  could  be:  the  outcast  from  the  Synagogue  is  made  the  foundation  stone 
of  the  new  Ecclesia. 

8  Jn  13  a  probably  contained  the  same  reading  originally. 

It  would,  of  course,  be  possible  to  derive  the  name  lcn<aptcbTr)S  etymologically 
from  the  root  (implying  falsehood,  betrayal) ;  see  Charles  Cutler  Torrey,  »TheName 
Iscariot «,  HTR  vol.  36,  1943,  pp.  61 — 62,  on  p.  69. 

9  »Se  trouvant  en  face  d’une  agitation  populaire  dont  l’dtiquette,  pour  le  moins, 
dtait  inquidtante,  et  dont  le  terme  prdvu,  sinon  le  but  avoud,  dtait  le  renversement 
de  l’ordre  dtabli,  Pilate,  quand  meme  il  aurait  attachd  plus  d’importance  qu’il  n’en 
attachait  k  la  vie  d'un  homme  et  k  la  vie  d’un  juif,  ne  dut  pas  avoir  l’ombre  d’un  doute 
sur  la  ldgitimite  de  son  arret.  Au  surplus,  les  circonstances  ne  lui  permettaient  gudre 
d’apprdcier  la  grandeur  morale  de  Jdsus  et  il  dtait  incapable  de  la  comprendre  . .  . 
Pilate  n’a  pu  songer  un  seul  instant  k  mettre  en  libertd  “le  roi  des  Juifs”.  Il  aurait 
dft  l’arreter  le  lendemain«,  Alfred  Loisy,  L’Svangile  selon  Marc,  pp.  461,  462. 

10  Whether  Jesus  positively  asserted  a  claim  to  messiahship  or  not,  would  have 
been  more  or  less  irrelevant  in  the  eyes  of  the  procurator  if  it  had  come  to  his  notice 
that  messianic  excitation  had  been  stirred  by  Jesus*  appearances  in  public:  ». .  .  [Pi¬ 
late]  ne  devait  voir  en  [Jdsus]  qu’un  de  ces  reveurs  insignificants  et  indiffdrents  en 
eux-memes,  mais  qui  peuvent  devenir  dangereux  quand  ils  provoquent  l’enthousiasme 
populaire «,  Maurice  Goguel  j>  Juifs  et  Romains  dans  Thistoire  de  la  Passion «,  RHR 
tome  62, 1910,  pp.  165 — 182,  296 — 322,  on  p.  317;  ». . .  il  ne  devait  voiren  lui  qu'un 
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individu  k  surveilleir  parce  qu’il  fallait  se  tenir  pret  k  intervenir  pour  £ viter  un  mouve- 
ment  populaire  toujours  possible  avec  les  Juifs  prompts  a  s’enthousiasmer  pour  tout 
ce  qui  leur  paraissait  susceptible  de  favoriser  leurs  esp6rances  messianiques «  (p.  318). 

11  Johannes  Weiss,  o.  c.t  p.  357;  cf.  p.  361. 

12  The  words  in  Mt  21 10  “all  the  city  was  stirred”  which  have  no  foundation 
in  Mark  are  an  editorial  addition. 

18  Of  interest  is  the  supplementation  of  the  Marcan  account  of  the  Triumphal 
Entry  in  the  Third  Gospel:  Lc  19  39-44.  The  Third  Evangelist  at  this  point  manifestly 
drew  on  a  written  “special  source”  of  Palestinian  provenance.  In  w.  39.40  some  Pha¬ 
risees  —  representing  a  politically  moderate  element  of  the  population  —  are  said  to 
have  tried  to  persuade  Jesus  to  constrain  the  fervour  of  the  masses  who  acclaimed 
him  as  king.  The  Pharisees  are  here  represented  as  acting  with  a  friendly  concern  in 
their  endeavour  to  curb  the  crowd’s  enthusiasm;  Jesus  is  reported  to  have  resigned 
himself  to  the  emotional  demonstration  of  his  followers. 

It  is  difficult  to  assess  the  historical  value  of  this  information.  If  the  record  which 
lies  behind  w.  41-44  was  connected  in  the  source  with  that  behind  the  two  preceding 
verses,  the  source  might  have  emanated  after  the  year  70  CE  from  a  Judaeo-Christian 
milieu  that  was  still  strongly  Jewish  in  its  feeling.  The  same  provenance  would  be 
indicated  for  Lc  2327-31.  In  certain  Jewish-Christian  circles  the  separation  from  'offi¬ 
cial’  Judaism,  even  after  the  year  70  CE,  was  not  as  yet  so  definite  as  would  appear 
to  have  been  the  case  in  the  milieu  from  which  the  Second  Gospel  emerged. 

There  are  in  Luke  non-Marcan  elements  that  are  of  a  more  primitive  character 
than  the  Marcan  rendering  of  the  same  topics  (e.  g.  Lc  10  25-28  as  against  Me  1228-34, 
or  Lc  2224-27  as  against  Me  10  35-37.  42-45),  but  Lc  19  39-44  cannot  be  regarded  as 
primitive  in  comparison  with  the  Marcan  version. 

14  The  victorious  Judith  is  said,  in  Judith  16  12,  to  have  taken  branches  in  her 
hand  and  distributed  them  among  her  suite.  The  victory  of  Judas  Maccabaeus  and 
the  re-dedication  of  the  sanctuary  after  its  desecration  were  observed  by  festivities 
and  rejoicing,  with  wreaths  of  leaves,  fair  boughs  and  palm  branches,  for  “a  great 
enemy  had  been  vanquished”  (2  Maccabees  107).  The  conquest  of  the  Acra  by  Simon 
the  Hasmonaean  was  celebrated  with  palm  branches  (1  Maccabees  1351). 

16  Already  the  Second  Evangelist  wished  to  stress  the  messianic  character  of 
the  story;  see  Heinz-Wolfgang  Kuhn,  »Das  Reittier  Jesu  in  der  Einzugsgeschichte 
des  Markusevangeliums «,  ZNW  vol.  60,  1959,  pp.  82 — 91. 

16  ».  .  .  the  principal  feasts  .  .  .,  for  which  always  a  vast  and  often  restive  mass 
of  people  gathered  in  Jerusalem,  were  dangerous  and  critical  days  for  the  Roman 
conquerors«,  Josef  Pickl,  o.  c.,  p.  218.  Cf.  Josef  Blinzler,  »Die  Niedermetzelung  von 
Galilaern  durch  Pilatus«,  Novum  Testamentum,  vol.  2,  1957,  pp.  24 — 49,  especially 
pp.  39,  40;  further  August  Friedrich  Strobel,  »Die  Passa-Erwartung  als  urchristliches 
Problems,  ZNW  vol.  49,  1958,  pp.  167—196,  espec.  on  pp.  165,  183—195;  the  same, 
»Passa-Symbolik  und  Passa-Wunder  in  Act  xiii  3ff.«,  NTS,  vol.  4, 1958,  pp.  210 — 215. 

17  See  above  p.  42. 
is  B.  J.  II  301,  302. 

19  B.  J.  II  418,  419. 

20  See  above  p.  44. 

21  Maurice  Goguel,  Les  sources  du  ricit  johannique  de  la  Passion  (Parisl910),  p.  75. 

22  »L’initiative  du  proefcs  ne  devait  . . .  pas  etre  attribute  aux  autorit6s  juives, 
mais  k  l’autorit6  romaine«,  Maurice  Goguel,  &  Juifs  et  Romains  dans  l’histoire  de  la 
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Passion «,  RHR  vol.  62,  1910,  pp.  165 — 182,  295 — 322,  on  p.  177.  ». . .  il  y  a  dans  les 
dvangiles  synoptiques  un  certain  nombre  de  details  qui  supposent  l'existence  d’une 
tradition  d’apr^s  laquelle  c'^tait  Pilate  et  non  le  sanhedrin  qui  prenait  l'initiative  des 
poursuites  contre  J4sus«  (p.  180).  ». . .  !  auteur  du  r£cit  johannique  a  connu  une  tra¬ 
dition  dans  laquelle  c'^taient  les  Romains  qui  prenaient  Tinitiative  de  poursuites  contre 
J5sus  et  qui  proc^daient  4  son  arrestation«  (p.  303) ;  »L*  initiative  des  poursuites  contre 
J&sus  n’a  pas  6t6  prise  par  les  Juifs,  le  proems  a  6t6  un  proems  romain,  non  pas  un  proems 
juif«  (p.  321). 

23  &[Die]  . . .  Darstellung  des  Markus  . . .  bietet  eine  . . .  Verwertung  der  Nach- 
richt,  daB  Pilatus  wegen  des  Konigsanspruchs  Jesu  die  Hinrichtung  beschlossen  habe. 
Das  . . .  war  die  einzige  Kunde,  die  ein  Erzahler,  der  nicht  fiber  Augenzeugenberichte 
verffigte,  von  der  Verurteilung  Jesu  haben  konnte«,  Martin  Dibelius,  »Herodes  und 
Pilatus«,  l.  c.t  pp.  116,  117  (resp.  p.  282). 

.  the  essential  and  specific  matter  of  this  trial  and  execution  is  the  Messianic 
kingship  of  Jesus«,  Josef  Pickl,  o.  c.t  p.  174. 

24  »The  people's  dreams  of  freedom  . . .  and  the  surging  waves  of  insurrection 
throughout  the  land  beat  in  upon  the  life  of  Jesus  from  His  childhood  to  His  death*, 
Josef  Pickl,  o.  c.,  p.  3. 
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